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Do We Need So Many Managers?

pushed to one side the chance of

radical change within the manage-
ment structure of Headquarters, The review
of the work of Area Managers which the
Service has just undertaken and might have
stimulated any change, was modified so as
only to tinker with existing arrangements,
however, Sir John Learmont is said to have
in his sights a major change in management
structures  to go alongside his security
recommendations.

In recent years we have been
inflienced by business management
thinking in creating management structures
hence the concept of Area Managers. That
concept has served us well in providing
governars during a period of change with

" much closer supervision and support than
they ever experienced under Regional
Directers.  Such  close  supervision has
brought problems teo, in that so many Area
Managers having been themselves governors
fell into the temptation to second guess the
governors for whom they were responsible.
As time has gone on and Area Managers
have become more and more removed from
their experience of governing so they have
adopted a role which is more in the style of
an enabler than a super-governor. There
has been less hands-on decision-making and
more explaining policy and inviting the
governor to define how that policy is to be
achieved locally. In other words we were
developing a role which fited the Service.
Iis effectiveness could be measured in the
general achievement of objectives and the
raising of standards which has been
recorded throughout the Service.

The disasters of Whitemoor and
Parkhurst have challenged all thar and set us
back. More and more governors have been
drawn into Headquarters to do wotk much
more focused than that of Area Managers,
for examnple, security specific tasks and
leading audit teams. The pressure, as shown
in leaked memoranda, is for the Area
Managers to be much more like their
counterparts in commerce where the Area
Manager adopts a hands-on approach to his
or her junior managers and may even chair
meetings of the senior team in each of the
prisons for which he or she is responsible,
Such a style of management would have a

Current concerns with security have

major impact on governors and raises the
question of legal accountabilicy for the
running of the prison; the warrant for the
court is quite clear. Such a change might
make for a more clearly defined role for
Area Managers and would take them out of
the state of limbo in which many of them
now feel they fall. No simple re-shuffling of
boundaries will achieve such a change nor
will more effective arca teams working less
on case work and more on briefing Area
Managers on visits to their prisons although
both those are much needed reforms.

At present Headquarters appears to
be adopting a belt and braces approach
continuing with Ateca Managers but bringing
in numbers of additional governors to do
specific tasks which cross Area boundaries.
By taking the more able governors from
prisons where they are most effective and in
the lack of definition of their role in relation
to that of the Area Managers the
Headquarters organisation seems confused
and some work gets duplicated. The need to
be seen to be doing something in the wake
of sustained public criticism is under-
standable but in the long run the current
structure is untenable,

Some Area Managers are themselves
fecling ill at ease with their role and the
hope that they would bring policy and
operational censiderations together has
niever happened. Too many tasks have been
heaped upon them and other ways have
been found to inform policy with
operational advice such as pilot projects for
searching policy end drug testing: joint work
on developing SSU operating standards
berween Directors and governers: functional
meetings between HQ directorates and
governor. The Area Manager has had linle
to do in these ad hoc arrangements. The
apparent divide between policy and
operations has always been more theoretical
than real and Area Managers, most of
whom are some years removed from the
experience of governing, are seen more as
creatures of headquarters than operational
exXperis.

Area Managers can offer little in the
way of specialist knowledge themselves and
have to be supported by those who do have
such knowledge for example, doctors,
building and construction experts, legal

advisers, At the same time work at
Headquarters is being devolved to governors
and it is they who need to know where to
go for expert advice and are finding it in the
local community not HQ.

Where Area Managers come into
their own is the handling of major Incidents.
Then it is extremely helpful for a governor
to be able to talk to a familiar person wheo
knows the establishment. If some means
could be found to meet that need it is
doubtful whether the Service would need
the concept of Areas at all. The Areas
themselves do not bring  together
establishments which actually do business
with each other nor are they functionally
similar, They exist only because Area
Managers exist, A major reason for having a
hierarchical structure is to arbitrate but this
does not happen between prison governors
because the establishments which need a
resolution to a conflict are in different areas
so the Area Manager has no autherity to
intervene or has to put it up the line,

What would the Service look like
without Area Managers and their teams and
advisors? Directorates would need to find
other ways to monitor the work of
establishments and information technology
needs to be introduced faster and more
effectively than at present to do so. Some
support staff would be required to sift the
data and put together pictures of
establishments which were more than mere
collections of figures. Audit teams coutd
then be targeted atr specific establishrents
where questions needed to be asked.
Directorates may want their own technical
advisors but there is little reason to persist
with such expertise when it can be found
locally.

We shall have to wait and see what
Learmont suggests. Surely not a military
model which would take us back to before
Fresh Start nor toleration of the current
muddie which is there only to meet the
immediate political needs. The trick will be
to produce a structure that is so satisfactory
that it enables us all to put aside these
introspective  organisational struggles for
many years and allow us to get on with out
basic work W
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BOVs

EVOLVE OR ATROPHY

Recent Changes

As Edmund Burke remarked: ‘Nothing in
progression can rest on its original plan. We
may as well think of rocking a grown man in
the cradle of an infant’. Among some Boards
of Visitors (and prison staff) there is still
regret that they no longer carry out
adjudications. But old arguments are not
going to be rehearsed and we have to take
stock of our present uncertain situation.

The past few years have seen great
changes for Boards. As well as losing their
adjudicatory role and their power to restore
remission, they are no longer involved in the
parole process. Not so long ago, they had the
-power to suspend a prison officer, even a
governor. The role of the Inspectorate has
been enhanced.

The most recent development has been
the appointment of the Prisons QOmbudsman,

. 8ir Peter Woodhead who will have no

executive bower, but access to the Home
Secretary, Director General, and the media,
as well as an annual report placed through the
Home Secretary before Parliament, should
enable him to deal fully with prisoners’
complaints,

He is looking for a complementary link
with Boards, and indeed will need to delegate
initial investigations at establishment level to a
local body, preferably Boards. He hopes to
enhance the capability of Boards. Which begs
the question, what then is their furure role?
While it is acknowledged that the removal of
the adjudicatory function can only have
weakened a Board's power within an

" " establishment, BOVs should now be better

placed,  single-mindedly to undertake a
pastoral role ‘both more than inspection and
less than management’ according to Carol
Martin and David Godfrey, in the British
Journal of Criminology. The received wisdom
is that Boards should now also be able to
concentrate their watchdog attention on the

. use in prison establishments of disciplinary
charges and administrative powers to control

prisoners.

Boards of Visitors Credibility

The reality is that their credibility is
being constantly questioned, Martin and
Godfrey’s research supports this view,
‘Despite the withdrawal of Boards’ discip-
linary powers, they were still regarded by most
inmates as largely invisible, irrelevant, aligned
with the prison management, and ineffective’.

Boards’ credibility is also undermined
in their dealings within the Prison Service.
Matters raised in annual reports, as important
enough to need a response from the Home
Secretary seen now to be dealt with by the
Area Manager’s office, which re-drafts
answers from the appropriate departments.
My annual report for Gloucester for 1992
was, in any event, only responded to well into
1994,

There are innumerable Boards who are
frustrated at having their occasional letters to
Prison Service departments on burning issues
unanswered, or responded to only after being
pursued over many months.

A 21 member working party looking at
home leave, had no BOV representation.

BOV approval and its watchdog role
vis-d-vis prisoners going on Rule 43 are under
discussion.

Should Boards begin by accepting that,
at present, some prisoners find them
ineffective and management biased, some
Prison Service staff see them as amateurish
and anachronistic and that the general public
is hardly aware of their work, and then look at
ways of re-focusing and developing their role?

Prison Rule 94.1 states:

“The Board of Visitors of a prison shall
satisfy themselves as to the state of the prison
premises, the administration of the prison and the
treatment of prisoners’,

To that end they have unfettered access
at any time to prisoners, documents (apart
from medical records), any area of the prison
and, within reason, to the governor and staff.
As independent local watchdogs in every
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prison establishment in England and Wales
they are uniquely placed to be the eyes and
ears of the public at large and the Home
Secretary, to provide a safeguard for
prisoners and in some circumstances to
prison staff. They are aware of prisoners’
needs and of how the prison is being run.

The Ombudsman is not alone in
noting the dedication and workloads of
Boards. The editor of this Journal (issue No.
87) goes further:

‘Board members have untapped talents
... There is immense potential in Boards for a
new dynamic in the Service which would
counter the traditional pervading centralist
tendencies of Headquarters and allow and
encourage diversity in our institutions and a
greater sense of local accountability’.

Role Re-Definition

There is important work for Boards to
do in these public institutions away from the
public gaze. But, after such a period of
change, their role needs re-defining,

The comprehensive BOV Handbook
provides an unfailing guide to best practice.
But in itself, it is not enough.

The dilemma that each Board member
faces is how to ensure that he or she is
perceived to understand fully, and be
properly informed about the complex
working of a prison establishment, while
remaining approachable to prisoners and staff
and ‘conspicuously independent’.

There are five areas which, if
developed, would strengthen the credibility
and competence of Boards.

A commitment to regular training
could be included at the time of appointment,
and training required at least every three
years, both at establishment and national
level, led by appropriate Prison Service
governor grades as well as experienced
trained Board members as at present,

Best DPractice seminars covering
particular aspects of Boards® work could be
held with a group of Boards within an Area.

A wide, diverse membership, repre-
sentative of the community, including those
with insight into a prisoner’s life through
similarities of age or background, would
. require flexible recruitment critetia. A need
for a particular skill or life experience could
be identified when new members are needed,
The local and ethnic press and the local radio
stations may well be pleased to run pieces on
a Board’s recruitment requirements.

Otherwise, advertising in these media could
be used.

The relationship with the governing
governor is of crucial importance. A Board’s
effectiveness within an establishment is
largely dependent on how well informed it is.
Some Boards are using the annual Business
Plan as a basis to monitor the work of the
prison and will be kept up-to-date about it
and the Strategic Plan at their monthly
meetings with the governor; as well as
individually, while covering their perception
and experience of Boards and thus to what
extent they are prepared to make available
relevant information on a regular basis. A
mechanism for ensuring that Boards received
information on major issues would assist a
Board’s competence considerably.

It is also the governor who, in general
terms, sets the tone as to how the Board is
viewed by both staff and prisoners. In many
ways, a Board’s relationship with the
governor is also pivotal to its perceived and
actual performance, by the extent ta which he
or she facilitates their task, with both parties
nevertheless remaining conscious of the need
for a clear distance to be seen to be
maintained between them,

It is now acknowledged that the BOV
Liaison Section serves too many masters to
function efficiently, and the Strategic Review
in progress should identify how it can
improve its service to Boards. There is
apparently space at the Ombudsman’s
quarters where the Liaison Section would not
be unwelcome. It would, however, be a
pyrthic victory if sparser lines of
communication and less detailed knowledge
of the working of the Prison Service
organisation were the price to pay for this
independence.

A Code of Standards would ensure a
consistent approach in a few core elements,
and could be upheld by tying in some
achievable Key Performance Indicators with a
Board's job description.

The ethos and aims of a Board might
be looked at annually and a strategic view
developed. A Board's effectiveness should be
able to be demonstrated. Prisoners and staff,
as well as members themselves, should see the
Board as able to make a difference to the
running of the prison,

Attention to these areas substantially
enhance the credibility of Boards and
strengthen  their local position. The
centralised trend within the Prison Service is
being reversed by devolving more power to
governors. This could also provide a new
opportunity for Boards, It is significant that a
noteworthy success in the past year was
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achieved by the Pentonville Board when its
persistent intervention resulted in immigration
detainees being moved elsewhere, where they
could be held in separate, and more
appropriate, accommodation.

. Nevertheless, a cohesive national struc-
ture is essential if the role of Boards is to be
taken forward. Having two organisations
concerned with Boards necessarily dissipates
the strength of either body.

Boards’ Membership

Should Boards follow the lay magis-
tracy and have a membership organisation?
Over 30,000 (about 91 per cent) magistrates
pay £20 a year to belong to the Magistrates’
Association. It has 16 paid staff with full-tme
training and information posts. Its AGM is
self-financing. Its policy is established by the
elected members of a Council, by means of a
tightly structured agenda and a system of
committees which report to each council
meeting, held thrice yearly. Discretion
remains with individual benches, but its policy
decisions and guidelines are now broadly
accepted as emanating from local bench
concerns as well as from national issues
discussed at Council,

Boards are, however, much less
homogeneous than magistrates’ benches, not
least because their responsibilities vary
according to which type of establishment they
monitor. Each has developed an individual
character and places great importance and
value on its local independence,

Can the issue of credibility be solved
without the symbolic recognition (by
prisoners as well as the world at large) of paid
work, with the job description and
accountability - that it would entail? It was
contemplated for Chairmen of the newly
formed Probation Boards. To quote the
Home Office Green Paper ‘Supervision and
Punishment in the Community’:

“The Secretary of State might wish to
appoint the Chairman ... and pay each a
salary, in order to ensure that those filling the

post have the knowledge, experience and skills

. needed to do the job effectively’,

_ Should Boards be given some executive
authority to add strength to their daily
discussions? Again, John Staples, a governing

EOVernor:
' ‘To be given such power would not
only attract’ a wider range of people ... but

community prisons. Why shouldn’t they, as
school managers do, play a part in the appo-
intment of the governor and contribute to the
seting of his contract?’

There would, however, be deeply felt
concern by many Boards that any remun-
eration would materially affect their perceived
independence, even if payment were, like that
of the Prisons Ombudsman, to come from
outside the Prisons budget.

Should the recommendation of Lord
Justice Woolf in his report (para 12,180) for 3
President of the Boards of Visitors be looked
at again? The office and standing of a Presij-
dent would help to emphasise the indepen-
dent nature of Boards, while at the same time
he or she could liaise or bring pressure to bear
where appropriate in the corridors of power.
A President could develop more effective
methods for recruiting new, members, as well
as establishing and monitoring best practice.

A further alternative would be a full-
time Board monitoring a2 cluster of prison
establishments, who would be accountable in
the modern managerial mode. But the greatest
asset of an individual Board, its on site
knowledge of every aspect of an establishment
and its ambience, would be considerably
diluted,

Review of Boards’ Role

The terms of reference for a review of
the BOV role have -been drawn up and,
subject to ministerial approval, will get under
way early in 1995, Boards are, in general,
aware that unless a clear and cogent argument
can be made for their future development,
perhaps linked in some way to the Ombuds-
man or the Inspectorate, they will simply
wither away, despite their unique position in
prison establishments. .

However; the outcome of the review
will only be deemed successful if subsequently
matters raised by Boards are given proper and
speedy consideration at every level, and they
are widely viewed as effective and independ-
ent, working within a clearly defined core role
and to standards that prisoners, the Prison
Service and the public at large can consist-
ently expect of them N -

give them greater credibility in the eyes of - -

| prisoners. , : .
) Boards could play a significant role in
moving prisons towards the Woolf ideal of
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SpeciAL UNITS

‘I have revised my view that the dispersal system is a failed concept.’

Being a case study in the recently published
Managing difficult prisoners: The Lincoln and
Hull spectal units, 1t is arguable that I am
qualified to answer the question, posed by A.
Keith Bottomley, ‘What is special about
special units?’ (March 1994, Issue No 92),
This is not the place to argue whether it is the
dispersal system which is difficult or the
prisoner who is difficult. What is obvious is
that a problem exists. I recognized this and
when I was shown a newspaper cutting which
featured Phil Wheatey (then Governor of
Hull Prison), whom I had met and respected
as Deputy Governor at Gartree Prison,
speaking about setting up the experimental
Special Unit to house the ‘mad and bad’ and
‘difficult and dangerous’ — I kept this in mind
for future reference. Because I believed that
as a concept the dispersal system was a
failure.

Whatever, by late 1989 I thought it was
time we parted company and the look of relief
on the Albany Governor’s face when [
sugpested Phil Wheatley might take me said it
all. Despite staff at the Hull Special Unit
fearing my record, Phil instructed Pete
Bennett (then Governor 5 in charge of the
Unit) to inform the Special Unit Selection
Committee that he wanted me. It was nice to
feel wanted, for a change. The point being
made here is that, whilst at Gartree, Phil had
detected within me that nugget of gold but
others had decreed that it was time I moved
on and the opportunity was missed, Now Phil
could afford to take a personal interest in me,
being the captain of his own ship, This is
really a story about people within the prison
context, rather than a tale about a brick
structure, To my mind, this is something
special.

Before the Strangways Prison riot and
the Woolf Report suggesting the introduction
of contract/compacts, I wrote to Phil outlining
my terms and he replied with his acceptance
on the condition that there should be no
unwarranted violence on my part. One of the
major faults of the penal system (since the
18th century ideology took hold), is the belief
that prisoners should be denied any self

determination, However, the sentence of the
court does not impose upon the prisoner any
duty to control their own behaviour. There is
an assumption that the prison regime will
enforce this. But if it did not offer me any
incentives, why should 1 co-operate? The
physical restraints did not imprison my mind.
It possessed the residual liberty to say ‘no’.
Upon receiving my life sentence, the
Department made the mistake of asking me
which route I wished to take through it. And
when I replied ‘education’, the Department
spent the next 12 years trying to deny me
access to learning.

The Special Unit educational co-
ordinator, Ron Cooper, informed the
Humberside University that because of my
category A status I was still, in effect, on
square one. It was a shock to hear this, but it
made me all the more determined to make
great strides and ger ahead in leaps and
bounds. Ron: ‘saw the Unit operating through
‘behaviour medification’ in which education
played a central role and in which the positive
aspects of a person are reinforced and the
negative ones played down. Thus, as one
example, for a prisoner who was highly
critical of the prison system and preoccupied
with the rights of prisoners, the educational
co-ordinator saw his teaching role as helping
the prisoner develop a more systematic and
disciplined approach to his written
submissions (the R/C Forms were being
tested in a pilot scheme at Hull Prison). By
reinforcing this systematic and disciplined
approach in a particular area, it was hoped
that these attributes would be extended to his
overall academic programme and to his
behaviour generally’.

Later, when I was transferred to the
Special Unit at Lincoln Prison, 1 was
interviewed by Professor Norman Jepson but
because time was short I agreed to write in
response to any question he might put to me:
“This student records - “I approached (Ron)
for some text books, as there were none in the
Special Unit library. He brought me some of
his’ own, subjects of Law, Sociology and
Dsychology. The latter two subjects 1 already

John Hirst
HM Prison
Nottingham

The author is an experienced
prisoner and in this article plots
his route through the system.
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knew a bit about, but hardly anything on Law
(except for knowledge of the Prison Rules —
and penal history). I got totally absorbed by
the Law and was surprised how it largely
stopped short at the prison gates. As the
citizen’s rights are in case-law, I started
bringing it mentally into the prison context
and realised that (Ron) had given me the
weapon to fight the system. Frustration/
anger/violence could be channelled...” It was
also Ron, following my approach to Phil, who
found me a personal tutor to help develop in
me the social-skills my upbringing had
somehow left behind.

Lucy Vulliamy provided that outside
touch I needed right then. She was not part of
the system, and we built up a trusting
relationship. Soon, her hushand, Danny, who
has lectured in Full Sutton and Lindholme,
and is a friend of a former Governor at Hull
Prison, also started to come in and see me in
the Special Unit, They would discuss me at
their home and their five children; Catherine,
Aby, Ben, Tom and Lukas becarne interested
in this John’ character who appeared to them
only as a ‘ghost’. They wanted to see the real

' thing. I looked forward to meeting them at

Christmas. There was only one problem, this
man, who it was said appeared more
intimidating than the Krays and Richardsons
put together, felt intimidated by the prospect.
Why I feared a family gathering, I don’t know.
But the fear was unfounded because the
children were simply wonderful. Almost five
years on, we still keep in touch and the beauty
of this special relationship, a sort of adopted
family, was discovered within Hull Prison
Special Unit.

" Another special relationship which
developed, was that between my personal
officer, Trevor Drewery, and myself, I didn’t
see him as a screw, but as a friend. I believe he
went beyond the call of duty, and it was this
that made him something special in my eyes.
There were no rules laid down which stated
he must encourage me to tidy up my cell by
mucking in himself first, I was not offended

by this ‘intrusion’ into my private space,
- rather I was amused by the gentle way he got

bolder and bolder as each bit was tidied up
without protest from me. Soon I found myself
helping him, but in reality he was helping me
to help myself. I would miss his company
whenever he went on ‘externals’ and if by
chance he did not mention when he was next
on duty, or I failed to ask him, I would go into

" the office and check the duty rosta to see how

long it would be before I saw him-again.
Trevor would stick his neck cut many times,

especially in staff room meetings when his
might be the only voice in our corner. This
took a lot of courage, and a lot of staff would
not have thought me worth all the hassle. Like
me, if he believed he was right he would stick
his heels in and pips on the shoulder meant
nothing against such determination. On one
occasion he confided in me, ‘I went all around
the room and they all said that they thought
you were a c***, Yet when I asked them why
they thought you were a c***, none could
offer any explanations’, Another time, he said
‘John is right 99 per cent of the time. It’s the
way that he says it that is wrong’. Then when
he wrote a submission for my Cat A review,
on the left side of the paper he listed all the
provocations that he felt I had suffered within
the Unit; and beside each one down the right
side he had written ‘response, moderate’, Phil
Wheatley also supported my decategorization
to B. In an interview, he had stated inter alia
that he considered me demanding and

‘difficult but he also said that in his opinion I

did not pose a risk to the public and that was
what Category A was all about, I still keep in
touch with Trevor, albeit not as often as he
might like; in mitigation I plead pressure of
studies (which have paid off by making me an
acknowledged expert on prison law). And the
time I now spend putting such knowledge to
good use, by practising litigation against the
Department, with the aim of securing much
needed penal reforms,

Phil Wheatley is now Head of DOCI
and resides in his Ivory Tower at the Home
Office, and writes whenever he has time
available that is not taken up by Ministers and
MP’s. Pete Bennett is now Governor of
Nottingham Prison, and returned from leave
to find not only that his ‘old friend’ had
dropped in to pay him a visit but that he had
already scored his first legal victory within the
prison. Pete’s report to the Parole Board is
very supportive and illuminating: ‘having seen
the progress he has made over the past five

- years, I am of the opinion that his request to

be considered for Category D on a fast-track
basis would be appropriate. Such an option
would be fitting and an incentive to a prisoner
who has made great progress since the days of

“his Category A status.

Mr Hirst is a good example of an
inmate who has responded extremely well to
the Special Unit strategy. His change of
behaviour is not of the brittle and uncertain
nature of a sudden “conversion”, rather it has
been prolonged, rational and accompanied by
growth in self knowledge as he listened to the
advice of those whom he respects’.
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It is doubtful had I stayed within the
dispersal system such personal progress
would have been noticed. The Prison Service
is also changing for the better. I have revised
my view that the dispersal system is a failed
concept, If I can change, it can too. Here at
Nottingham I can see Pete has brought some
of the Hull Special Unit with him. I s¢e no
reason why the dispersal system cannot
operate more effectively if each prison was
broken down into smaller, more manageable
units. Whilst T am not too much the idealist
who thinks these would then become stress
free zones, I am realist enough to argue that
they would become stress reduced zones.
When the dispersal/concentration debate first
began, it focused only upon either black or
white, The grey area in between, arguably,
the happy medium was not struck, Before I

left Hull, one of the officers came to the
conclusion that I was no longer a law breaker
instead he saw me as a law maker. In Lincoln
Prison, I met the psychology teacher Val
Emmett who visits me now along with her
husband. On the morning that I left Garth
Prison, before I had a chance even to get out
of bed, the Governor Roger Holding shook
me by the hand and wished me ‘good bye’ as
opposed to ‘good riddance’. Not only do 1
believe what is special about Special Units
should be filtered back into the dispersal
systemn, the qualities they possess would be
picked up by the receptive staff in other jails
and the whole penal system would benefit by
the experience, Within the ‘system’ are
individuals, and it is these people upon whom
the future depends. Time wasted is useless:
time well spent, is a valuable resource W

AGAINST
THE CULTURE OF

MANAGEMENT

A personal polemic to re-invent ‘The Governor’

‘... the big question is, on balance, “are things better”
than they were as a consequence of this new business
ethic?’

What does a Governor of a prison do? To
many - especially those outside of the
Criminal Justice System — this must seem a
rather simple question. After all the title
‘Governor’ implies both a role and
responsibilides. Those working inside the
Criminal Justice System would be able to
provide a ‘better’ answer, which unfortunately
would also reflect the confusion and
contradiction which goes with the tide, This
confusion stems not so much from the
responsibilities owned by the Governor - all
agree on certain basic tasks — but from the
competing philosophies which underpin the
very nature of the job. Is a Governor a social
worker, or head of a quasi-militaristic agency
of ‘law and order’? Is the Governor a civil
servant, or the managing director of an
_independent small company? Does the

Governor work with inmates, challenging
their offending behaviour, or does he manage
staff, with all the inherent personnel and
industrial relations issues that go with the
territory? If all of these are true, which does
he prioritise?

In some senses these questions are not
new. Indeed, there have been debates about
this very issue in most of the training courses
for ‘Assistant Governors® — the precursor of
the new ‘Accelerated Promotion Scheme’ -
throughout the 1970s and 1980s. (It was
certainly something which I myself was asked
to consider in my own ‘AGs’ course in 1983),
What is new is an. unsightly, and all-
encompassing embrace of answer. Prison
Govermnors, like prisoners themselves, are now
considered to be part of a market culture,
with a business ethic, and everything which is

Dr. D. Wilson, Head of
Inmate Activities, HMP
Woodhil] and shortly to take
up post at the Prison Service
Collepe.
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done is geared towards that reality.

Structural examples of this emerging,
and I would argue already dominating,
culture permeate the Prison Servicge..Each
Governor, for example, produces for his
establishment a ‘business’ and “strategic plan’;
there is a {market testing’ process of various
services within prisons such as catering or
education; the *private sector’ bids for, and
from April 1992, have managed prisons on a
contract basis, providing ‘competition’
against the ‘public sector estate’. Significantly
the new Director General was appointed after
a career in Granada, not the Civil Service,

Many of these changes have been
under pinned by the Prison Service becoming
an *Agency’ in April 1993. In itself this move
was not unique, and matched, for example,
what was happening in the NHS, and Higher
Education, However, the effect of Agency
Status has been marked. For example,
budgets and personnel issues have been
devolved, making Governors financially
acceuntable for resources at their disposal,

~and sending most into a flurry of concern
about ‘financial awareness training’, Per-
" sonnel, or ‘human resources’ functions have
popped up all over the Prison Service as the
realities of local recruitment and training have
begun to hit home. One prison has even
dispensed with the tdtle ‘Governor’, and re~
named the governing governor ‘Managing
Director’, and its head of functions as
‘Directors’. This fetish to ‘manage’ had led to
many prison staff, pardy for defensive
reasons, enrolling in MBA courses. Indeed it
is rumoured one ‘new’ wuniversity has
identified this potential market, and is about
to launch an ‘MBA for Criminal Justice
Personnel’.
What effect all this has on the prisoner
i3 anyone's guess, Prisoners - largely ignored
since the Woolf Enquiry — are the almost
forgotten reality of the system. Indeed I
-attended one seminar recently, inwardly
expecting the prisoner to be ignored, or re-
designated as a ‘customer’, only to be
dismayed to hear them described as ‘units”
Prisoners, it would seem, have been reduced
to the consequences. of our new ‘Key
Performance Indicators’ (KPIs), which mea-
sure, amongst other variables, the numbers of
assaults, escapes and ‘cost per inmate place’.
T hesitate to admit that I welcome some
. of these changes, but I do, The Prison Service
needed to become more accountable for its
work and resources, and in a sense of
efficiency and order is a necessary precursor
to productive work, It is also right and proper

that we plan for our future, and give ourselves
a direction in which to head in the years to
come. So, in essence, the big question is, on
balance, ‘are things bettet’ than they were as a
consequence of this new business ethic? Has
the Prison Service benefited from all these
changes in work culture?

Answering this question is not simple,
Emotionally, for example, on¢ wants to
remember some golden age when things were
wonderful, and everyone - staff, inmates, HQ
and Trade Unions lived happily together,
naturally co-existing and moving forward.
There was of course no ‘golden age’ and too
many Governors and others, were prepared
to collude with that myth to buy a quiet life,
Yet, equally, whilst adopting this brave new
world of business ethics, we've also been
willing to ignore the realities of our success —
a success partly based on the checks and
balances inherent within a structure, rapidly
being dismantled of HQ, establishments,
Governors and POA, staff and inmates, It is
unusual for people to talk of ‘success’, but the
Prison Service has always been too eager to
run itself down. One example of success is
without doubt the recent HQ initiatives on
race, which pushed the Prison Service
forward on this issue, and far in excess of
what has been achieved by the courts or by
the police. I wonder where a similar initative
will come from given the much emasculated
centre,

There are many approaches which
could be adopted in answering this question, I
could, for example, simply list areas of good
organisational practice in the past, and
suggest why a ‘business ethic’ would have
been unlikely to have followed a similar path,
In particular I could talk about the
imaginative work done by the Prison Service
with disruptive prisoners, or of the work of
HMP Grendon, which operates as a
therapeutic community, This is work which
cannot in any way be described as ‘cost
effective’. However, all that this would do is
encourage a debate about the specific
examples, and mask the real debate which is
raging for the hearts and minds of the Prison
Service. As a consequence I'd like to suggest
an answer by re-examining the work of the
Governor, and through them emphasise some
realities which go beyond KPIs, and talk
instead of some values and qualities which are
in danger of being overlooked.

In doing so I don’t pretend that all
prison Governors have, or had these qualities,
or did this work, or that only prison
Governor’s were involved. Indeed I would
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argue that it is an inescapable fact that the
Prison Service draws to its ranks a variety of
people who, whilst they might be interested in
a ‘well paid job’ or a ‘career structure’ are also
attracted to the idea of a public service which
wants to work with offenders. This attraction
has often therefore meant that the person
joining the Service has made a decision to
leave the ‘market place’ behind, and work in
an environment with a different ethos from
‘profit and loss’. What follows therefore is, I
hope, a clarion call to remember what it ts
prison Governors did, before they were told it
really is just about ‘management’.

Prison Governors as a group of people
are by nature temperamentally inclined
towards work with prisoners. They are people
who ‘want to help’. How they provide that
help depends on many factors, and leads
individuals to different conclusions. For some
‘help’ is expressed by becoming involved in
offender behaviour programmes, and
personally identifying themselves with the
cause of rehabilitation; for others *help’ is
expressed by ascending a career structure and
moving the organisation forward, by making
it sensitive to this reality. Inevitably, the
temptation here is to list those Governots who
fit these criteria, but I feel that this is a
temptation to avoid. Prison Governors ~ like
most senior managers — are also rather jealous
and precious! However, these generalisations
will be apparent to almost all, Please note that
I used the word ‘manager’, It is a complete
fallacy to imagine that prison Governors have
only recently started to ‘manage’. If manage-
ment is ‘getting work done’, then Governors
have been doing that for years. Indeed, if
many people in business had been managing
with similar problems, constraints and public
criticism most would have given up the ghost
long ago.

This brings me to another general-
isation about Governors, and it is a quality
which T think they learned from long-term
prisoners — they “dig in’. As a consequence
they are tremendously loyal to the
organisation as a whole, ‘They have not, for
example, moved in and out of the Prison
Service, or sought better paid jobs, despite
high levels of skill and acumen. I think that
this also partly explains the hostility to those
public sector Governors who joined the
private sector. (I will always find it an irony
that if we’re so much poorer as managers than
those in the private sector why is it that the
private sector only recruits public - sector
Governors!) It also helps to explain the
interest in a prison Governor'’s public

statements when he chooses to speak out, as
with John McCarthy or Brendan (’Friel.
They have authority by their obvious
identification with the organisation, yet also
their readiness to express concern on behalf
of the people within their charge, which might
not necessarily ‘please’ others with an interest
in the organisation,

In this respect I think that there is a
third, and associated quality: prison Gov-
ernors are prepared to take risks. They risk in
many respects, but in particular and of note,
they risk in their dealings with prisoners.
They grant temporary release, or home leave,
or escorted absences when it would be safer
not to; they take chances with the type of
regime they operate, and often the trust they
place in inmates to help run that regime.
Specific examples are numerous, but I
wonder how many Governors are now re-
assessing this quality in the light of a new
business culture dominated by KPIs? Linked
with risk is an ability to understand that there
is not, and never will be ‘an easy answer’,
Prison Governors are almost unique in this
respect. Whilst it is easy to make ‘knee jerk’
and invent seemingly simple solutions to
virtually every problem that besets the
Criminal Justice System — on behalf of this
group, or that individual — the reality is very
different, The appreciation of the reality
comes, I believe, from our understanding of
what it is we do with prisoners, Each has their
own distinct story to tell and frustratingly that
story — which so often proves to be true — is
difficult to fit into any simple process of
blame, or labelling,

To an extent this stems from a fourth
quality - visibility. Prison Governor’s are
always ‘on show’ to prisoners, and are made
immediately responsible for their actions,
Unlike managers in the private sector, poor
decisions, or questions about decisions, do
not wait until the annual sharcholder’s
meeting to be resolved. Often, and
occasionally painfully, the whole fabric of the
prison can become unravelled through some
sense of prievance and injustice nonsense, and
the sooner we begin to remember what it s
that we've achieved, and can do, the better W
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Dear Editor,

i am responding fo lssue 94 of
the Prison Service Journdl, and
the paper by David Miller.
Interest in this important subject
needs to be enhanced and
maintained.

‘HIV Positive Inmates” was
based on research carried out in
1991, In that year Circular
Instruction 30/91: ‘Organisation
and Procedures at Establishment
Level' issued revised guidance on
the approach fo be used locally
in relation to HIV and AIDS, The
main aims of that policy
slatement were fo prevent the
sprecd of the infection; to protect
the health of inmates ond staff: 1o

. provida care and support for
those infected.

Currently we have 106
centrally trained multi-

. disciplinary teams; 207 HIV

counseflors have been centrally
trained, and over 500 care and

-~ support officers have received

awareness training. For the last
four years medical update
courses aimed specifically at
prison medical officers have
been held at the Royal Free Trust
Hospital in London. Over 100

 doctors have attended. Prison
. psychologists undertaking the
* Master of Science degree in
* criminological and legal
psychology have a module on

HIV awareness as part of their -
training. 120 staff have

- undertaken this.

The then Prisons Minister,

 Mrs Angela Rumbold,
- announced in December 1991 a

Review of HIV in Prisons to be
carried out by the AIDS Advisory

Commitiee. This was completed

~ in December 1993 and its

recommendations have been put

to the Prisons Board. These are
currently being considered, and
the Director Genera! will shorily
be making recommendations to
Ministers,

Most of the recommend-
ations which are being
developed build on current
practices such as a protocol for
the treatment of inmates with
AIDS. Other recommendations
concern measures that could be
introduced to prevent the spread
of HIV infection in prisons.

Running afongside the AIDS
Advisory Committee’s Review of
HIV in prisons the Direclorote of
Health Care have been involved
in two reseorch studies: HIV
Prevalence Survey {conducted by
the Public Health Laboratory
Service {PHLS), and funded by
the Medical Research Council}
and a Knowledge, Attitudes and
Behavioural Patterns {KABP)
study (conducted by Institute of
Psychiatry).

The climate in prisons has
altered substantially since the
mid 1980s in regard to AIDS.
At that time prisons were
characterised by fear of AIDS
and staff were antagonistic to
prisoners with HIV. As a result
Viral Infectivity Restrictions (VIR}
were opplied to prisoners with -
HIV. This was condemned by
HMCIP, national and HIY
organisations and by the World
Health Organisation. As a result
of the education programme that
has been underfoken the climate
in relation o HIV has changed
and most establishments no
longer maks use of VIR,
Consideration is currently being

Knowledge of HIV has

given to abolishing the option of -
VIR, : :

changed since the mid 1980s. It
was felt that prisoners and staff
needed to be made aware of
new information, Work has
recently been completed on two
new video education packages.
The first “AIDS: Inside and Out”
is a revised version of the
original film issued 1o all prisons
in 1988, The changes focus on
providing increased information
regarding women issues and
safer drug use. The second
video “Talking about AIDS”
comes in five parts: what is HIVE,
HIV and safer sex, HIV and safer
drug use, HIV and women, and
facing up to HIV. Each module
can be shown separately, or in
combination with others,
depending on the composition of
the audience. It is planned that
these packages will be relecsed
at the end of 1994,

The Directorate of Health
Care has undertaken o
substantial body of work in the
threa years since “The Second
Sentence” was published. The
Prison Service must build on the
work that has been done to

further reduce the fear and

_ prejudice that AIDS engenders

and to increase knowlédge and
understanding. The multi-

- disciplinary teams in

establishments need to ensure
that contingency plans ore in
place, that prevention efforts

"continue and that care and

support mechanisms for people
with HIV are developed locally.

ROSEMARY J WCOL
Director of Health Care

"H,M., Prison Service

10

ISSUE NO. %8



PRISON SERVICE JOURNAL

IMPROVING CO-ORDINATION
IN THE CRIMINAL JUSTICE SYSTEM
a challenge for the prison service

The first of Lord Justice Woolfs 204
recommendations following his report into the
Prison disturbances of 1990, though one that
will not have had as much prominence to
members of the Prison Service as many
others, was that a natonal forum should be set
up headed by a wvery senior judge and
supported by a number of local committees
with the aim of improving co-operation, co-
ordination and consultation berween the
various parts of the criminal justice system.

Lord Woolfs observations hit home.
Many of those engaged in criminal justice
whether at the national or local level were
immediately sympathetic with his observation
that there was a need for greater co-ordination
of activity in the criminal justice system. At
criminal justice conferences organised by the
Special Conferences Unit in the Home Office
there is a recurring discussion along the theme
of whether England and Wales had a criminal
justice system or simply a criminal justce
process. Certainly the system - if it is a system
- is ridden with fault lines. At national level
responsibility for criminal justice is shared
between the Home Secretary, the Lord
Chancellor, the Attorney General and the
Secretary of State for Health, Additionally,
and crucially, the judiciary in which I include
the 30,000 or so lay magistrates are
completely independent of Government, and
quite properly so. Within the Home Office,
which spends around 80 per cent of its money
on criminal justice services, the activities of the
Police, Probation and Prison Services cannot
be said to benefit from a fully co-ordinated or
coherent approach, At local level there is even
more fragmentation in evidence, where Police,
Probation and Prosecution Services often
display a commendably independent but
frequently inconsistent approach.

Following Lord Woolf's observations,
the White Paper, “Custody, Care and Justice:
The Way Ahead for the Prison Service in
England and Wales”, published in September
1991, announced the creation of a national

forum, to be called the Criminal Justice
Consultative Council. The Council’s terms of
reference were to be as follows:

a. to promote better understanding,
co-operation and co-ordination in the
criminal justice system, in particular by:

b. considering reports about develop-
ments in and affecting criminal justice;

¢. considering other information about the
operation of the system;

d. overseeing the arrangements for special
conferences; but excluding the
consideration of individual cases.

The high level membership includes a
Lord Justice of Appeal as Chairman,
Permanent Secretaries from the Home Office,
Department of Health and the Lord
Chancellor’s Department, a Chief Probation
Officer, a Chief Constable, a senior Solicitor
and Barrister, a Magistrate, a Circuit Judge, a
Justices’ Clerk, a Director of Social Services,
the Director of Public Prosecutions and the
Director General of the Prison Service,

The Council met for the first time in
January 1992, At that time it was hoped the 24
local committees set up to underpin the work
of the Council would be in operation from
Spring of the same year. ‘That they were not,
was symptomatic of an understandable
nervousness about the role of the judiciary in
the new fora.

The previous Lord Chief Justice, Lord
Lane agreed to Lord Justice Farquharson, a
Lord Justice of Appeal and Judge Elizabeth
Fisher, a Circuit Judge joining the Council,
but on the understanding that the Council
would be chaired by the Permanent Secretary
at the Home Office. And Lord Lane
considered that it was inappropriate for Judges
to join the 24 local committees, However, the
new Lord Chief Justice Lord Taylor decided
that members of the judiciary could and
should participate fully in the new liaison
arrangements, Accordingly Lord Justice

Martin Narey joined the
Prison Service in 1982 as an
assistant governor and sevved

at Deerbolt and Frankland, He

became a grade 7 in 1991
serving imivially as Private
Secretary to the Minister of
State at the Home Qffice. He
now works in CI (Criminal
Policy) Division.
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Farquharson took over chairmanship of the
Council from Sir Clive Whitmore and 24
resident judges were identified to chair the
local committees.

A great deal of time and effort was
expended on deciding how many of the
committees there should be., Some
representations from various agencies argued
strongly that the number should reflect their
own organisational structure. But with 55 local
probation services, 43 police forces, 31 chief
Crown Prosecution areas (now reduced to
15), 15 prison service areas, 18 courts’
administrators groups, not to mention 600
plus petty sessional divisions arriving at a
structure for area committees that would
satisfy all the players in the system was clearly
impossible. Eventusally the compromise of 24
committees was arrived at. This number
ensured that, as far as possible, no committee
would cover more than three small counties
and that most committees would be aligned
with county boundaries which, at least, had
some relevance to magistrates courts and to
the Probation, Crown Prosecution and Police
Services.

The membership includes the Circuit
Administrator from the Crown Court, 2 Chief
Probation Officer, Chief Constable, Chief
Crown Prosecutor, a Justices’ Clerk, a
Chairman of a Magistrates’ bench, a barrister,
a solicitor, a Director of Social Services and

- either the Prison Service Area Manager or a

govemnor of a local prison.

In retrospect, setting up the structures
was the easy bit, Since the first meetings in late
1992 and early 1993, area committees have
struggled to identify a role for themselves and
it is probably true to say that those areas which
had a tradition of inter-agency working have

- found the process easier than those which have

not. Ambitious ideas about managing the local
criminal justice system, like some sort of

executive board was soon abandoned but ideas

that the committees - and indeed the Council -
mlght have a role in policy formulatlon have
pcmsted rather longer,

The terms of reference for the comm-

ittees are quite stra1ght:t'orward

. -‘T_o promote better understanding, co-

operation and co-ordination in the admin-
istration of the criminal’ 1ust1ce system, in -

partlcular by

(1) exchanging information and by giving
. advance notice of local developments
which may affect other parts of 'r.he

" gystern;

(i) formulating co-ordinated area priorities,
strategies and plans to give effect to
national and locally agreed policies;

(iii) considering problems and issues raised
by services and Court User Committees
and developing solutions which can be
implemented throughout the area;

(iv) as necessary, considering issues and
proposals from the Criminal Justice
Consultative Council and raising issues
with the Council or with Government
Departments which seem to require a
national solution;

(v) promoting the spread of good practice.

Two years on from the establishment of
the Council and rather less than 18 months
since the first area committees met it would
have been encouraging to report impressive
progress, but perhaps naive to have expected
it. The complexities of the system are such
that it should always have been expected that
both the Council and the Committees would
take some time to make a significant impact,
Even so, there are some encouraging signs,

At national level the Council has:

- through a small sub-group chaired by
Judge Elizabeth Fisher made a thorough .
investigation of the problems of race issues in -
the c¢riminal justice system and in early July
published an action plan including 50
recommendations on how race issues might be
addressed across the systermn. Some of the
recommencdations were aimed specifically at
the Prison Service;

- completed a great deal of work aimed
at achieving the retention at magistrates’ courts
of cases which were being currently directed to

‘the Crown Court yet receiving sentences

within the power of the lower court, The

_ Council has been cauticus to claim credit in

this area but following the publication of a
paper on this issue and its consideration by
area committees, the proportion of cases
committed by magistrates to the Crown Court
has fallen steadily and significantly. Related to
this and just published this summer with the
enthusiastic endorsement of the Lord Chief
Justice the Council has republished the mode
of trial guidelines which guide magistrates on

. which cases they should or should not retain;

- considered a paper prepared by Joe
Pilling, the then Director General of the Prison
Service, which was subsequently distributed to
area committees on the subject of Prisoners

“12
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Awaitng Trial, It provided those working in
the wider system, in some instances for the
first time, with a frank account of the serious
problems facing the Prison Service in
accommodating remand and unsentenced
prisoners. This has certainly prompted a great
awareness at Council level and in area
committees on the pressures on the Prison
Service. The current Director General has
been able to build on that by providing
periodic papers to the Council on the
population and accommodation pressures. At
local level consideration of the issue has led to
improved relationships between the courts
and the Prison Service in, for example, the
increased use of custody days in the
magistrates courts. And very recently, Law
Society members on area committees spoke
enthusiastically about what they saw as the
improved performance of the Prison Service ,
a phenomena they ascribed to the area
committees’ work;

- considered the recommendations of a
Bar Council Report (and later the Royal
Commission) on discounts for early guilty
pleas. The conclusions of the Council were
that the practice of sentence discounts needed
to be made more explicit in order to
encourage more defendants who would
ultimately plead guilty - often on the day of
the trial - to plead earlier. The Council's view
was able to inform officials’ consideration of
this tricky issue and subsequently sentence
discounts have been put on a statutory base in
the Criminal Justice and Public Order Act,

Some committees have developed more
quickly than others but some have already

begun to make an impact on local issues. For
example:

- the Northamptonshire and Leicester-
shire Committee devised 3 scheme
agreed between all agencies aimed at
fast-tracking criminal proceedings
where children would be appearing as
witnesses. Subsequently the Council
commended similar schemes to the 23
remaining committees;

- the Cumbria and Lancashire Comm-
ittee tackled the issue of witness care
and identified key features necessary
for improvements and has also devel-
oped a local inter-agency strategy for
the diversion of mentally disordered
offenders; .

- the Devon and Cornwall Committee
has worked with the local Health
Authority to improve inter-agency
working relating to drug related crime;

- the Gloucestershire and Wiltshire
Committee have attempted to identify
improved working practices between
the different agencies to reduce delay at
the Crown Court;

- the london South and Surrey
Committee identified areas where the
unnecessary use of police officers in
attending court as witnesses could be
reduced;

- the Northumbrian and Durham
Committee have tackled the problem of
delay in the listing of criminal trials due
to the limited number of expert
witnesses;

- the Staffordshire and Shropshire
Committee identified a lacuna in the
law relating to the service of
summonses by post. Representations
were made to the Council and
subsequentdy an amendment has been
made to the current Criminal justice
and Public Order Act; and

- in West Yorkshire, committees estab-
lished a unique inter-agency inform-
ation data base which allows the
committee to follow the passage of
defendants trials through the criminal
process, using over 40 key indicators.

And there are numerous other exam-
ples which together constitute important
progress. If this progress is to be continued
and expanded it will of course be as a result of
the commitment of the various members. To
date Prison Service Area Managers and local
Prison Governors have made a particularly
effective contribution bringing to the
comrmittees not only a Prison Service point of
view but, where appropriate, a wider Home
Office view, Half yearly briefing meetings led
by Phillipa Drew have been effective in
keeping the Area Representatives up to date
with wider criminal policy. Their commitment
is well justified. There can be little doubt that
criminal justice processes can be made more
efficient. The primary victim of a failure to
achieve improved efficiency, particularly when
that results in protracted remand times, and
elongated cases is the Prison Service. Prison
Service representatives on area committees

have a unique opportunity to bring the:

consequences of the system’s inefficiencies to
the attention of those in the wider system, The
Service can only benefit from that W
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from here

Ukider this title the Sournal
invites someone who &5 not a
member of the Service but who
knows us well to contribute a
reflection on some aspect of
our work,

Martin §. Coudter, the author,
reflects upon a placement at
HMP Full Sutton organised
under the auspices of

the Shell Technology
Enterprise Programme 1994
and managed jointly by the
prison and Humberside
Education Business
Partnership, g branch of the

Training Enterprise Council. ~

S.LE.P.

PROGRAMME

Introductory Summary

My name is Martin Coulter and 1 am
presently a B.Sc, (Hons)., Geography
undergraduate at the University of Aberdeen.
It was at my university careers office that I
learned of the S.T.EP. placement
opportunity, and so, to beat the rush, I sent
off my application in early February of this
year. 1 was delighted, if not a little
apprehensive, when, in June, I received a
letter from HM Prison Service concerning a
possible opportunity at Full Sutton’s
maximum security prison.’ )

After researching the placement and
being interviewed by the prison Governor,
Director of Personnel and Training and the
Senior * Psychologist {(my  prospective
supervisor) I was fortunate enough to be
accepted; dependant upon security vetnng‘

.My task was -to carry out a
communications audit of the prison staff;
prisoners, I was relieved to find, would not be

directly involved. Firstly, the audit required a

review of the structures and mechanisms by
which information . in all forms was
communicated within the Full Sutton
establishment. Once carried out, this objective
appraisal of the present communications
systems, when employed alongside the Prison
Service Goals and Values!, enabled me to
produce a ‘HM Prison Full Sutton Staff
Communications  Policy - Document’.
Furthermore, I then drew up a prospective

- “Communications Action Plan' with the

objective of improving staff communications:

in keeping with the prison’s commitment to

staff training and development, cutlined in the
establishment’s yearly contract.

Account of Placement

On arrival at Full Sution, one of the six
dispersal? prisons in England and Wales, my
view of the prison environment was clouded
by scenes from ‘Porridge’ and ‘Escape from
Alcatraz’, Even though I knew these would
not be in any way representative of the reality
and that I would be entirely safe during my
placement there were still doubts lurking in
the back of my mind. As it tumed out some
were founded but most, fortunately, were not.

My first few days of familiarisation
were especially long and tiring. On first
introduction a common question was to ask
how I felt about coming to work in the prison,
‘like my first day at secondary school’ was the
response that best fitted. Firstly, I had come to
an alien and potentially dangerous new
workplace. Also I had no keys and even a trip
to the toilet required the assistance of
someone in the psychology unit, which was
where I was based. Soon I got used to my lack
of independent mobility and this did at least
help to concentrate my mind whenever I
made arrangements to interview anyone in
anather part of the prison.

After several weeks I began to see the
prison as it really was. A highly professional
establishment, committed to evelving in line
with the new Home Office directives
regarding the Prison Service. Generally, staff
were positive about what the prison had
achieved and was hoping to achieve; morale
appeared to be high. Despite this the
militaristic nature of some areas of the prison
meant that I could not let my guard down and
strict formality had to be adhered to. ‘

During the first few weeks, in order to
complete the task satisfactorily, it helped to

1. The HM Prison Service Purpose, Vision, Goals and Values were drawn up by the current Director General of
the Prison Service, Derek Lewis; they represent the Prison Service’s Mission.

- 2. Prisons in which a method of dispersing the highest category prisoners, Category A, amongst Category B

prisoners, in certam maxitnuorn security prisens, is employed.
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understand fully the following question. Why
was a 5. T.E.P. student given the task of
carrying out this communications audit at this
prison? In order to answer that it is necessary
to outline some of the background to the
Prison Service as it currently stands.

Her Majesty’s Prison Service is going
through a period of rapid change at present.
Prisons now have agency status and with that
much greater devolved power and account-
ability than they have enjoyed in the past.
Although still publicly funded, prison budgets
are now agreed in a contract prior to the
commencement of the business year. Drives
for improved efficiency and a new and more
proactive style of management have thus
necessitated a greater emphasis on devolved
power at job ownership within the prison
itself. This in turn has warranted the closer
monitoring of staff performance. Therefore, a
review of establishment wide communications
and a statement of the prison’s policy
regarding communications was a natural
progression.

Furthermore, Full Sutton is attempting
to become recognised by the Investors in
People3 (Li.P) initative, This further comm-
jtment to staff training and development and
the role that effective communication plays in
staff development is the backdrop from which
my placement project was developed, A
project which involved meeting the following
targets:

a Reviewing staff communication within
the prison,

b Writing a ‘HM Prson Full Sutton Staff
.Communications Policy Document’.

¢ Drafting a prospective ‘Communi-
. cations Action Plan’,

Prison accountability also includes the
resourcing of staff time and the cost
effectiveness of employing a S.T.E.P. student
to complete the task represents a small use of
resources, not to mention good public
relations, ,

It is for all of these reasons that Full

Sutton took the positive step of employing a -
vacation student when in past years they

Would perhaps have not, ‘
‘T consider the completion of the
documents, listed above, including as they do

a devised policy as well as solutions to the
existing shortfalls of the communication
processes within the Prison, to be my primary
achievement during my time at Full Sutton.

During my placement I found few
difficulties working within the prison environ-
ment. The full backing of the prison’s board
and in particular the Governor, Mr John
Staples, gave me the required ‘clout’ to work
in all areas and arrange interviews with staff
throughout the prison.

The main challenge was to overcome
the scepticism of prison officers who regard
studies into working functions as, at best,
alien to the prison regime, and, at worst, the
attempts of managers to impose further
changes and greater workloads. On most
occasions this was overcome by, firstly, being
honest about the reasons for my study: an
initiative, set up with LiP. standards, to
develop and enable staff to carry out their
work more easily and effectively. Secondly,
by being firm and direct with my questioning:
encouraging constructive criticism while at
the same time keeping to the relevant issues,

Almost without exception I found a
friendly and outgoing but professionally firm
and formal approach to each personal
challenge stood me in good stead. On one
occasion, confusion over the arranged date of
an interview caused me to stand up a rather
fearsome and short tempered manager. At
our next chance encounter I immediately
recognised that attribution of blame was
irrelevant. The onus was on me to get him to
aid me in my inquiries. In direct language 1
apologised unreservedly and arranged
another time for our meeting. I believe this
regained his respect and the next meeting was
very successful.

To a certain extent I recognise my
generally welcome reception as a product of
the good morale and successful management
of the prison. Nevertheless, experienced
prison staff do not suffer young inexper-
ienced and uncertain students gladly: tread
carefully but confidentdy became my motto,

My relationship with my project
supervisor, the Senior Psychologlst, Sue
Lloyd, was positive and progressive.- Sue
allowed me absolute freedom to formulate the

jexact aim of the project and between weekly

reviews I way given the respon51b111ty for
setting the work agenda: arranging interviews,

* collating mformauon, devxsmg solutions, to

3. Investors in People UK, Lid. is a private company, originally set up within the department of Emp!oymem,

whose ‘National Standards® are bench marks employed on a national basis by
Council consultants. Succcssful attamment of thesc smndards leads to thc rec

Investor in People. co

o +

local Trauung and Enterpnse

ogmnon of the érganisationt as an
Lot
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commaunications problems and finally, pro-
ducing and presenting the completed task. 1
have not felt led or constrained in any way
although I believe that this is partly due to my
own initiative; displaying the willingness and
ability to progress steadily with the task,

1 found it frustrating that despite
having control over the pace and direction of
my own work the large number of employees
and the bureaucratic nature of the prison
dictated that my findings and policy had no
immediate influence on the working of the
prison. My only formal executive line, to the

_ Governor, was the presentation of my

completed work at the end of eight weeks.
However, it is worth stressing that the inability
to get things done was merely as a result of the
size of the establishment and the sensitive
nature of the day to day prisoner control and
industrial relations rather than any lack of
commitment to staff ideas on the part of the
Senior Management T'eam. As for working to
deadlines, completing my work has been very
difficult. Motivating myself to collate my
research, putting it all down on paper, while
resisting the feeling that the end product must
be perfect, have been constant challenges.
Producing the documents is not dissimilar, in
itself, to academic tasks I've carried out in the
past. However, on this occasion my work will
have practical consequences and thete is the
extra pressure of having coﬂeagues expecting
and relying on you to do a good job. Despite
this, the satisfaction of prospectively doing a
good job has been very rewarding and more
than makes up for any heavy expectations 1

~ have felt from members of the prison staff.

Why do I believe my work will be acted
upon? Firstly, Full Sutton has, in line with
Prison Service directives, made improved

-communications a management priority;
-+ including the ‘In Year' contract target of the

formulation of a staff communications policy.
Also, there is recognition of the need for

improvements; a fine tuning, on what I have
already found to be an adequate commun-
ications structure. 1 believe that my sugg-
estions, while being innovative and workable,
fill the existing gaps in communication,
Furthermore, those staff with whom I have
discussed my proposed ideas have reacted
very positively to their future implementation.

It is a disappointment that I will not
have any further direct input into the
development of the communication networks
at Full Sutton. I will not have the opportunity
to see the accepted ideas and policy come into
operation, at least not as anything other than a
visitor. Nevertheless, I feel confident that the
part I've played in the development of the
prison’s functioning communications will go
some way to improving staff work conditions.
This may also lead towards the prison
meeting the standards which are prerequisites
to its recognition as an Investor in People.

On a purely personal basis the
placement has enabled me to reinforce my
confidence in working and succeeding in the
‘real world’, I now have a far clearer picture of
my own strengths, to be developed, and my
weakmnesses, which I hope to reduce. Working
through the ST E.P, appraisal form with my
supervisor, someone with relevant experience
and insights, was a far more valuable tool than
any self evaluation; despite having to relate to
criticism as well as praise. The challenge of
finding the right career now looks less
daunting.

The experience of working in the
Prison Service, although only for a brief
period, has been one of the most challenging
and consequently rewarding petiods of my
life. . I would like to thank Full Sutton,
S.T.E.P. and the H.E.B.P. for what has been a
marvellous opportunity to develop myself and
my future career prospects. I only hope that
the work I've done has gone some way to
repay this debt l

| Verbals

... prisoners ... need to learn to address their offending behav1our
They need to learn to control their anger, and to understand the
gravity of their crimes and the suffering of their victims. They

‘need to learn the practice of work. They need the social education

which for many others began with parents and nursery schools -

~-and was learned in childhood and in teenage years.’

Judge Slaphen Tumim, Reporl of Her Mniesly s Chiet Inspeﬂnr of Prisons, April 1993-March 1994
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he articles brought together under this heading are somewhat

disparate but with one exception talk about prison systems where

change within the system is happening alongside major upheaval in
the societies which those systems serve. The exception is the article entitled
‘Conflict Resolution in Prisons’. The title was the theme of the Conference to
which the talk on which the article is based was given and the reason for that
theme being used was that so much of Africa is undergoing great political,
social and economic change as another article, the one on South Africa,
underlines.

Several of the articles are written by members of the Prison Service in
this country who were invited to offer their views and opinions on penal
reform in the countries they visited. It is an irony that despite the poor press
the Service receives in this country we are regarded highly by so many
countries both in Europe and elsewhere and have been for many years. They
envy our varied regimes, the capacity to handle so many complex issues and
the high calibre of our staff and the quality of the work they do.

There is a danger that the respect in which we are held can lead to
thoughtless imitation. There is value in exchanging views and secing how
other systems work but the different cultural contexts in which we work must
not be ignored.

In Uganda they are well ahead of us in ensuring prisoners are
accommodated close to home and they have no need to use segregation for
protection as we do, however, a prisoners’ possessions often amount to only
two blankets and at times it is uncertain whether adequate food supplies can
be maintained. In many countries prisons are run not by the Ministry of the
Interior, our Home Office, but by the Army and that has implications for the

way prisons are managed. Perhaps the Learmont report will make this less of

a difference then now it appears?

Currently our Service seems to be looking towards the USA for a lead
but to do so without appreciating the reliance of the Federal system on guns
for maintaining security and the acceptance in US Society of the gun may be
to draw the wrong conclusions. Nor do we want
to import the inhumanity of many US institutions
and their apparent indifference to the exploitation
of one prisoner by another. Indeed such abuses
are a major issue in the US itself and suing the
prison governor for lack of protection against
fellow prisoners has become the primary reason
for US prisons to be challenged legally.

As we seek solutions to our problems from
America it is salutary to remember that even as
we were told Alcatraz was closing and
concentration had ended so Marion was being
born to give the lie to that observation. So, too, as
we move into ‘boot camps’ the US is closing
some down and modifying others. We need to be
outward looking and inquisitive about how other
countries run their prisons but deeply cautious in
translating practices from one system to another.
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Dy Zdenek Karabec

This paper was presented by
Dy Zdenek Karabec, Director
Cieneral of the Prison service
in the Czech Republic, ar a
conference on The Reform of
Criminal Law, and on the
Reform of the Prison Svsiem,
sponsored by the Council of
Europe, held in Bishkek,
Kyrgvzstan betsween

30 August and 3 September
1993,

It has been prepared for
publication by Dr Andrew
Covyle, Govemor of Brixton

Prison, London, England

CirCH FEFUELIG

THE PROBLEMS
OF A PRISON SYSTEM

during a period of transition towards democracy

The Prison System and Community
Order

The prison system in any community reflects
general political, economic and social cond-
itions. The way in which a community,
through the organs of the state, deals with
offenders tells us about the relationship
between the state and its citizens, particularly
in respect of human rights.

In countries where there is an absence
of democracy, where citizens are unable to
voice their opinions on matters of common
order through different political parties and
parliament, it is very likely that government
will take the opportunity to interfere in all
aspects of public life, and to force citizens to
accept state ideology.

If this ideology is intent on creating a
communist or other totalitarian state it is likely
that human rights will be ignored or supp-
ressed in the name of so-called higher object-
ives. A community based on this foundation
will segregate groups of citizens according to
class, according to their political allegiance to
the party in power, according to their social
position, and according to many other criteria.
There will be no question of equal human
rights and existing inequalities will be
perpetuated,

In communities such as this offenders
are regarded as people who, by virtue of their
crimes, have placed themselves outside the
bounds of society. Because of that the law
entitles the state to deal with them in an
arbitrary manner. That is bad enough. But
recent experience in so called socialist
countries is that the criminal law and other
legislation can be twisted to accommodate
political and ideological objectives. People are
likely to be prosecuted and sentenced simply
because they are inconvenient to the state.
There is little difference in the treatment of
the criminal, and the political non-conformist.
The criminal law 1s used, or rather abused, to
influence people’s political, economic, and
other actions. The offenders, whether they be
criminals or merely individual who have

proved inconvenient to the state, are then
labelled and treated as enemies of the state.

The Object of Punishment

If offenders in totalitarian countries are labelled
as enemics of the state, then state authorities
consider themselves entitled to exercise power
over them in any way. Forced labour camps,
group punishments, mental and physical
torture have all been commonly used in the
recent past. Given the principle that offenders
would only be reformed if they spent a long
period in prison, sentences of inordinate length
were passed, even for the most petty offences.
Only in this way could re-education of the
offender be guaranteed.

In every former communist and socialist
country prisoners were used as cheap labour.
The planned economy depended on their
labour. They were given work which honest
citizens refused to do because health and safety
conditions were so bad. Prisons had the
appearance of concentration camps. Condit-
ions were justified with slogans such as, ‘Only
through hard work can offenders pay for their
crimes’ and ‘Only honest labour can cure an
offender’. In addition new legislation called the
Correctional Working Law was introduced.

Military Elements Inside Prisons

The regimes in all prisons and the training of
prison staff were geared towards the purpose
described above. The prison system was
organised in a military manner. Staff had
military ranks. Their conditions of service were
the same as other members of the armed forces,
the army, police, and people’s militia. The
military model was obvious in all that happened
inside the prisons. Prisoners were subject 1o
rigorous drill, to isolation, and contacts with the
outside world were reduced to a minimum.
The most important considerations in
recruiting new staff were political reliability,
allegiance to the regime and ideological
training. They were also encouraged in the
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notion that they were superior to the prisoners
and had power over their lives.

The Main Stages of Transformation

The features described so far have been more or
less common to every prison system in all the
republics of the former Soviet Union, and in all
the so-called socialist countries in Europe and
elsewhere. Prison systems in central European
countries, such as the former Czechoslovakia,
Poland, Hungary, East Germany, and so on,
were characterised by a high ratio of prisoners
to the general population, by the prosecution of
political offenders, and by the military
structure,

Alongside the strengthening of the
democratic elements which followed the
fundamental political changes in all the
countries of the former Soviet bloc in the late
1980s and the carly 1990s, came a transform-
ation in the prison systems of these countries.

What were the main elements of this
transformation and what are the major
problems which now have to be faced? In the
light of our experience over the last two or three
years, we can make the following comments:

Compensation for Injustice

Once the major changes got under way
and the totalitarian regimes began to fall apart
there was strong pressure to deal, as a matter of
urgency, with all the cases in which citizens had
been unjustly sentenced. This pressure came
from the community, and also from the people
who were in prison. There were riots in prisons
in Czechoslovakia, Poland, East Germany, and
in other countries which had to be put down.
Some of the injustices of the former regimes
were dealt with by collective amnesties, by
individual pardons, and by the politcal
rehabilitation of the people involved.

Removal of Prison Staff

Prison systems had to be seen to put their
own houses in order. This meant that staff who
had been directly involved with the injustices of
the previous regime had to go. In Czecho-
slovakia, for example, 1,500 staff out of a total
of 7,500 were dismissed.

Working out a new Frameworhk for a
Prison System

The next task was to create a new
framework within which the prison system
would operate. In the first place, this meant
bringing it into line with international
conventions and treaties on human rights. This
was described in general terms as ‘the

humanisation of the prison system’. This was a
means of emphasising that as countries moved
towards democracy there had to be a
recognition of the human rights of all citizens,
including those who were prosecuted or
imprisoned. This was a major difference from
the former totalitarian systems.

The Fundamental Issues

In order to achieve this humanisation, it is
necessary to face up to certain major issues.
These include the following:

Improving the Physical Condition in the
Prisons

Totalitarian regimes paid little attention
to the physical conditions in prisons. Prison
architecture should take account of health and
hygiene, and such matters as the need for
educational faciliies for prisoners. No
consideration was given to any of these matters
under previous regimes. Most prisons in
former socialist countries are temporary
buildings or have been converted from other
use. To bring them up to a proper standard
would cost an enormous amount of monev.

In totalitarian regimes almost everything
was based on the principle of collectivism. The
re-education of convicted prisoners also began
from the premise that a group of prisoners can
influence each of its members. Prisoners were
accommodated in large rooms with up to 20 or
30 in overcrowded conditions. It is not difficult
to imagine the sort of things which went on in
such conditions where prisoners were beyond
the sight and care of staff.

Prisons will have 1o be re-builta step at a
time until the following conditions are
provided:

- Prisoners held two or three to an
appropriate sized cell;

- Space so that every prisoner can be
employed either in a workshop or on a
farm and rooms for education as well as
for religious activities;

- Satisfactory heating, lighting, vent-
ilation, hot water for washing, and
proper cooking and eating facilities;

- Basic medical care;

- Aproperstaffalarmsystem for the safety
of staff and to prevent escapes; modern
security technology to replace such

traditional systems as watch-towers and
dogs.

. Another problem is the location of many
prisons. They were sited beside large industrial
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complexes and mines, or in isolated spots, so as
to provide a cheap labour force. As a result, it is
impossible for prisoners to maintain real
contact with families or close relatives and the
task of finding accommodation and employ-
ment on release becomes very complicated. We
will have to set ourselves the task of establishing
regional prisons so that prisoners can maintain
contact with outside society.

At the moment, these are no more than
ideals. It is not possible today in post-
communist countries to provide large scale
funds for the prison system. This is
understandable, because education, health, and
social welfare, have prior calls on available state
funding. Neither can prisons be improved at the
expense of providing proper housing, food and
employment for people as a whole,

Changes to the legislation concerning
pre-trial detention and imprisonment

One of the first changes required as a
country moves towards democracy is to the
whole basis of legislation: first the penal code,
and then other primary statutes. There must be
a new definition of what constitutes an offence
and what punishments are applicable to these
offences. The countries of central and eastern
Europe which are members of the Council of
Europe and those which aspire to become
members are bound to accept the European
Convention on Human Rights. Articles 5 and 6
of this convention make specific reference to the
rights of persons who are deprived of their
liberty while awaiting trial. Most countries
incorporate the obligation of the European
Convention on Human Rights and other
international conventions into their own
criminal justice legislation. Often this can only
be done if existing national legislation in respect
of pre-trial and convicted prisoners is amended
or entirely new legislation is introduced. In the
former Republic of Czechoslovakia, for
example, immediately after the revolutionary
changes of the late 1980s and early 1990s, the
prison act was amended. Now parliament is
discussing new legislation for pre-trial
detention.

It is worth pointing out to all former
totalitarian countries that any legislative
amendments should take close account of the
UN Standard Minimum Rules for the
treatment of Offenders, and the European
Prison Rules.

It is also important to make
constitutional and legislative provision for
external supervision of the prison system. In
the Czech Republic, for example, this is carried
out by the Committee of Defence and Security

Poland an
independent representative has been appointed
to deal with alleged violations of human rights,
including those of prisoners. It is particularly
important that such an independent element
should be introduced in post-communist
countries where the function of the public
prosecutor is being re-assessed. Itis well known
that the Soviet style public prosecutor had
tremendous jurisdiction over all arcas of public
life, including pre-trial detention and
imprisonment. From 1 January 1994 the office
of the General Prosecutor of the Czech
Republic will become the office of the State
Procurator, and will be part of the Ministry of
Justice. Prosecutors will no longer have any
jurisdiction over prisons.

of the Czech Parliament. In

The Organisation of the Prison System

If the prison system is to have a new set of
objectives it will also require a new
organisational structure. As described above,
the prison systems in former totalitarian
countries were organised on the military model
and prisons were managed on military lines.
Staff carried the same ranks as the military. We
have to move to a more general arrangement
whereby employment in the prison system is
considered merely as service to the state and
prison staff are regarded as state officials. In
future staff in the prison system will be civilians
although it will be necessary for some security to
be provided by prison staff who carry arms.

In the Czech Republic we propose in the
immediaie future that one third of the staff
should be recruited as civilians, These will work
in the departments which are responsible for
economic, financial, supplies, stores, and
medical matters,

A New System of Pre-Trial Detention and
Imprisonment

Once a country has accepted the
international conventions on human rights
these must be applied even to people who are
held in detention awaiting trial, or who have
been imprisoned. In the first place this means
applying the presumption of innocence to all
people who are detained awaiting trial, The
rights of such an individual must only be
restricted to the extent necessary for detention.

Once a person has been sentenced to a
period of imprisonment and is deprived of
liberty the authorities must not forget their
obligation to help his or her eventual re-
integration into society. This means preparing
prisoners for release. During their time in
captivity prisoners should be given access to
education and skills training. They should also
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be given the opportunity to spend their leisure
time in prison constructively.

Separate arrangements should be made
for different categories of prisoner so as to
minimise the negative influence of the prison
environment. Recidivists, dangerous and aggre-
ssive prisoners should be separated from other
prisoners. Juveniles should be kept apart from
adult prisoners. People sentenced for minor
offences, such as road traffic violations, should
not be put with violent offenders or those
convicted of sex offences.

In former totalitarian regimes undue
emphasis was placed on the significance of
prison labour. Itwas seen as the main vehicle for
reform of the individual. At the same time the
system of prisoner labour was misused. It is
worth pointing out that even in democratic
countries sentenced prisoners are obliged to
work. For sentenced prisoners work is seen as
part of the punishment of imprisonment, and is
not considered to be slave labour. In post-
communist countries we are faced with a new
problem. With the transition to a market
economy there has been a significant reduction
in the work available for prisoners. Under the
previous planned economy, state-owned
enterprises needed a great deal of unskilled
prisoner labour. Within a market economy there
is no need for such a labour force, particularly
where there are high levels of general
unemployment. In this situation the best that
prisons can do is set up their own simple form of
production, or to become involved in farming. It
will be easier to sell products made in prisons
than to sell the labour of prisoners.

Training Prison Staff

Staff play a key role in any initiative
aimed at helping prisoners to reform. Their
involvement is even more crucial in any attempt
at changing a whole prison system. The changes
in former totalitarian systems have meant that
staff have lost many of their former privileges
and powers, For that reason they are reluctant to
become involved. The staff also find it difficult
to respect the human rights of prisoners when
major incidents occur. Instead they revert to the
practices of the former regime. Prison staff must
adopt high professional standards if they are to
treat remand and convicted prisoners in
accordance with the UN Standard Minimum
Rules and the European Prison Rules.

In countries which are now moving
towards democracy it is necessary to re-train
prison staff. Every employee has to be
convinced that the prison system must change
and must be trained afresh in how to treat
prisoners.

New recruits should be given lengthy
periods of training before they take up duty. The
experience in democratic countries shows that
this training cannot be completed in a matter of
weeks. It has been found that it should last about
two years.

International contacts and co-operation

It is not easy to create a new prison
system. It is really encouraging that former so-
called socialist countries, and those which
gained freedom after the disintegration of the
USSR can count on broad international support
during their transition towards democracy. This
applies in the prison system as well as in more
general spheres of public life. There are many
institutions linked to the Council of Europe
which can give practical help and advice. These
include the Committee for Penological Co-
operation, the Commission for Human Rights,
and many others. This present seminar,
arranged by the Council of Europe, with experts
from several countries taking part, is an
excellent example of this. Similar seminars on
themes such as criminal law, penology and
human rights have already been held or will be.
They present great opportunities for experts
from different countries not only to meet and to
co-operate but also to make personal contact.

It is very useful for the prison staff of
former totalitarian countries to visit prisons in
democratic countries in order to see at first hand
the conditions for pre-trial and convicted
prisoners,

Conclusion

Solving the problems of penology during
aperiod of transition towards democracy is nota
simple matter. Sufficient resources and a will to
succeed are necessary. The public also has to be
informed and convinced. This takes time and it
is likely to be several years before the process is
completed. There will be gains and losses.

The economic, political and social
situation in every country striving towards
democracy is different. The prison systems in
cach of these countries also start their
transformation from different points. They
have different priorities and a different rate of
change. However, the important thing to
remember is that itis possible to effect change in
aprison system. How this is done will depend on
the situation in each country W
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Peter Leonard

In April 1994, Allen Dawis
and Peter Leonard went to
Albania to begin giving the
Prison Service there some
assistance to bring about
reforms. In this article Peter
offers a personal view of that
work, the problems facing the
Country and its Prison

Service,

At the time of writing the

article, Peter was governor of
HMP Lindholme and Allen,
governor at HMYOI Swinfen
Hall

ALBANIA

PRISON SERVICE REFORMS

Albania is a small country in the
Balkans. It shares borders with
Macedonia and the former Yugoslavia. For 50

Greece,

years it was subject to the most repressive
form of communist dictatorship. After the
Second World War the egocentric and
xenophobic Envar Hoxha ruled the country
first with help from the Soviet Union then,
until 1970, from the Pcoples Republic of
China. Once the Chinese withdrew Hoxha
pursued policies of isolationism and
totalitarianism which suffocated economic
development and resulted in an almost
complete denial of human rights. After his
death, in 1985, some faltering attempts at
reform were made by his successor but
Albania remained an isolated, stagnant state.
Early in 1990 there was a great deal of social
unrest with rioting and attempts at mass
emigration. This continued untul March 1992
when the third election in as many years gave
office to Dr Sali Berisha and his Democratic
Party.

The privations and cruelty of 50 years
have left deep scars in the Albanian people
and a government facing extremely serious
economic and social problems. It is a country
which needs help to find its place in the
modern international community, to address
its internal problems and to develop its self
esteem. We are proud it was to Her Majesty’s
Prison Service Albania turned for some of that
assistance and we are privileged to be a very
small part of the process.

Firstly we were asked to work with
Albanian officials in preparing Statements of
Purpose and Vision, to identify values and
goals and to work up a medium term plan. As
a second phase we were invited to devise a
training strategy to be delivered in the
Autumn of 1994, For the first part we visited
the country between 6 and 27 April 1994,
Our arrival at Tirana was less auspicious than
we would have liked. Landing an airliner at
the capital’'s airport must be like trying to
skateboard down a cobbled street balancing a
20 foot plank across one’s chest. Then came

the problem of Allen’s computer or rather the
printer for it. Custom officials are suspicious
people  whatever their nationality and
Albanian officials are no different. They
doubted the legality of taking the equipment
intoe the and arguments about
working for the Albanian government held no
sway with them. Eventually the problem was
resolved by a grinning taxi driver who simply
picked up the printer and wandered in the
direction of the car park.

Minor irritations can happen anywhere
and those of our arrival were soon
overshadowed by the genuine warmth of the
Albanian people who were pleased foreigners
are helping them on their road to reform.
LLaws preventing contact, even denying
foreigners entry to Albanian homes, have only
recently been repealed and there is a great
desire to know more about the West. They
have little themselves and spend-a great deal
of time apologising for the inadequacies of
accommodation or food or equipment or
leisure facilities but they are generous and
hospitable as one often finds with people who

country

learn humility and to accept hospitality with
good grace; to refuse in deference to their
poverty would be the worst kind of arrogant
insolence.

One consequence of democratisation is
all politicians and senior officials are
inexperienced in administration. The greater
majority of public employees have been in the
post for two years or less, which means, for
the present at least, the whole infra structure
of society is weak. Officials are uncertain
about their duties, have insufficient confid-
ence to use initative and stick rigidly to rules
or to job descriptions for fear of blame or
worse. Jobs are hard to come by, families must
be fed and there is always the memory of the
fate of defaulters under the former regime.
The people in the public service are certainly
not stupid, we found them well motivated to
improve the way things are. They are,
however, hamstrung by restrictive bureau-
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cracy and the lack of dynamic tradition.

Albania then is a country ripe for
exploitation by the very worst the West has to
offer. Already the foreign gangsters have
moved in to run rackets of various sorts.
Beggars on the streets hand their meagre
gleanings to sharp suited young men. Young
women are taken from their families for a life
of prostitution elsewhere in Europe or sold
into forced marriages in Macedonia.
Protection is offered to bar keepers by men
who openly carry guns. Soon drugs will be
more freely available on the streets and will
bring their attendant miseries with them.
Soon too the burger joints and disco bars will
come to give international blandness to a
society which has not yet rediscovered its own
traditions.

In our work with the Albanian Prison
Service we are attempting to keep these
factors at the forefront of our thinking. We
are not here, we keep reminding ourselves
and the officials with whom we work, to
replicate the English and Welsh prison system
in Albania. Our task is to assist in the
development of a prison service which has the
hallmarks of modern humane treatment but
remains Albanian in character. No one can
have confidence in a prison service which
isolates itself from the society it serves and for
Albania this means prisons will have to
progress at a pace dictated by general social
reforms. To bring about dramatic improve-
ments too quickly will add to social unrest
because prisoners will be seen as enjoying
conditions better than those of the general
public. To lag too far behind with prison
reforms will leave the administration open to
accusations of inflicting the same cruelties as
the hated former regime, Similarly we know
as Governors that the change inside prisons
must be introduced at a measured pace.
Changes in society will create expectations for
change amongst prisoners but too much
change too quickly will destabilise the already
fragile relationship between the guards and
their wards. Helping an emerging service to
preserve the fine balances between these
factors is only one of the fascinating aspects
of this project.

Just how do you go about trying to help
another country to improve its prison service?
Well, just like the porcupines making love, the
short answer is with great care. The first thing
we did was to try to learn something of the
country before we went. With Albania it is not
ecasy. Its vears of seclusion mean few
reference books exist and those that do are
out of date or wildly inaccurate. Even decent

maps are hard to come by and unrcliable.
Nevertheless with some some perseverance
we managed to glean a few facts especially
about the recent history of the country.
Information about the facilities which are
available 1s essential and here a briefing from
colleagues who visited the country previously
proved invaluable, In a sentence the briefing
was, ‘if you are likely to need it take it with
you and don’t depend on the electricity
supply’. Especially we learned we needed a
good medical kit containing everything from
plasma replacement to insect repellent.

Having arrived for the first phase of
our work we started the process of learning,
we were not there to tell but to assist which
meant we needed information. Having
invested time in establishing good working
relationships with our Albanian colleagues we
set about the task of getting them to tell us all
they could about their system and the context
in which it operates. The problems of
translating between Albanian and English and
trying to understand cultural differences
made this slow and painstaking work., Our
colleagues desire to be as helpful as possible
and their natural politeness sometimes made
us feel like grand inquisitors but, whenever
things got too intense, we broke off for coffee
and gave them a chance to joke about our
pathetic attempts to use a few words of
Albanian. We then visited five of the seven
prisons and tested what we had been told
against observed reality. We spoke with staff
at all levels and with prisoners and began to
discuss ideas of how things might change.
Here we were especially impressed by
expressions of the willingness to improve the
regimes and by the questions we got about
our OWn prison system,

The preparation of the statements of
Purpose and Vision were demanding exer-
cises carried out after we had learned about
the Albanian system. First we had to explain
to various officials what ecach one was, the
audience both were aimed at and the
consequences of their adoption. As we
drafied the two statements we were conscious
of providing the Albanian Service with the
philosophical framework within which it
could develop the yardsticks against which it
was capable of measurement. As  with
everything else in the project, it was important
to be realistic, 10 be testing without building
in inevitable failure, and the meaning behind
each word had to be explored to ensure
translation into Albanian would not alter or
distort the scntiments and aspirations
expressed. Finally we arrived at forms of
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words which we could be satisfied with and
were acceptable to our Albanian colleagues.

The Statement of Purpose:

“T’he Albanian Prison Service contains in
appropriate conditions prisoners sent-
enced by the courts. It preserves and
protects their human nghts and
provides training which encourages
their rehabilitation’.

The Statement of Vision:

‘Our vision is to provide standards of

security, treatment and activity which
have the confidence of the Albanian
people and the international comm-
unity’.

Having produced these statements we
turned to practical ways of translating them
into action. Firstly we developed a ‘dynamic
model of values’ to enable the service to begin
making the cultural changes necessary.

%

The question, *how’? is the dynamic
factor model. Example is the ways managers
and staff show they have accepted the
Statement of Purpose and Vision and the
philosophy underlying them. In turn this
influences their activity, the ways subordinates
and prisoners are treated. This leads to
improved relationships with less authoritarian
emphasis and results in greater confidence
between parties. It then leads back to the
question, ‘how’? but with the increased
confidence to ask, ‘how can we do it even
better'? Our Albanian colleagues saw con-
siderable mileage in this model, as a teaching
aid, not least of all because theirs was the
major hand in developing it.

The second way in which we offered
practical assistance was to produce a set of 23
recommendations all of which, we believe, are
capable of acceptance and implementation,

Our observations in the five prisons taught us
that things were not especially good and we
heard that conditions for remand prisoners
were much worse. The Albanian Prison
Service only has accountability for sentenced
prisoners, remand prisoners are  the
responsibility of the police. Though we had
no mandate to look at the remand situation we
rccommended  pre-sentence  prisoners  be
brought under the care of the Prison Service.
Admittedly sentenced prisoners are held in
mainly old, run down establishments where
physical security is poor and facilities
generally inadequate. but we believe material
conditions can be improved significantly
without massive expenditure,

The prisons are a legacy of the former
regime which relied on harsh regimes and
armed guards to maintain order and security.
Neither the resources nor the knowledge have
existed yet to alter this significantly although
some improvements have been attempted.
For the most part staff and prisoners stand
around for hours at a time, without anything
to do or incentive for doing anything. Prisons
are regarded as either ‘open’ or ‘closed’ the
distinction being in closed establishments
prisoners spend much of their time locked in
small dormitories. The only activity, for most,
i1s one hours exercise in closed prisons and
sport in open ones. All prisons have perimeter
walls and fences with observation towers and
staff with automatic weapons. Visits are
allowed each week and, once each month,
there are conjugal visits for males and family
visits for females. In reality visits put a
considerable strain on impoverished families
forced to make long and expensive journeys
and bring food to supplement the meagre diet.
In our recommendations we have suggested
ways of giving more purposeful activities to
staff and prisoners and to provide a balanced
but inexpensive regime. We have also shown
ways in which the standing of the Service can
be enhanced in the eyes of staff and public.

Having completed the first phase of
work we produced a brief management
summary of our report, including the main
recommendations and an action plan for the
following six months and left these with the
General Director and the Ministry of Justice.
On our return to England we produced our
derailed report lodging it with our own
headquarters, the Foreign and Common-
wealth Office as well as sending copies to the
Albanian Service.

At the time of writing we are waiting
for the Albanian response to the first phase of
the project. Providing we get clear
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commitment to take the work forward we
have planned to return in October 1994 1o
deliver the training phase.

Finally, as our Governor colleagues
scowl over their T and S budgets, who pays
for all this? Well the answer is, of course, the
tax payer. But the funding for our trip came
through the Foreign and Commonwealth
Office ‘Know How Fund’. This exists to
provide technical assistance to the countries

of central and eastern Europe and the former
Soviet Union. It supports the transition to
democracy and encourages investment by
British companies. The Council of Europe
has expressed an interest in our work and we
wait to see whether it and the European
Commission can develop a co-ordinated
approach to helping the social institutions of a
sad but deserving country H

CONTRACTING
FOR PRIVATE PRISONS
QUEENSLAND, AUSTRALIA

Lessons for penal polic

The debate surrounding whether private
prisons will improve the correctional reform
process has yet to be properly explored in
Australia. This paper provides a specific
analysis of the availability of contracts for the
management of private prisons in Queens-
land, Australia. An evaluation of the
effectiveness of Freedom of Information
legislation in Queensland is undertaken as a
method to obtain contract, tender, financial
and policy informaton held by the
Queensland Corrective Services Commission
(QCSC) and private companies. Suggestions
for improvement of the contracting process
are made in view of the deficiencies identified
in earlier sections.

Introduction

Private prisons have been operating in
Queensland since 1990. Borallon Correct-
ional Centre was Australia’s first private
prison and along with the Arthur Gorrie
Correctional Centre forms the mainstay for
private correctional policy by the Queensland
Corrective Services Commission (QCSC).
The two centres are owned by the
Government but managed by contracted
firms for a fixed term. (See QCSC 1993)
Borallon Correctional Centre, a medium

security facility with a capacity for 240
prisoners, is managed by Corrections
Corporation of Australia (CCA). Arthur
Gorrie Correctional Centre began operating
in 1992, It performs the remand and
reception function for the south-east corner
of Queensland and holds 380 prisoners from
all security classifications. It
contracted to  Australasian
Management (ACM) Pty Lid.

has been

Correctional

Contracting the management of
prisons Lo private companies has become an
intensely sensitive issue. Both the Queensland
and New South Wales Governments where
private prisons now operate are conscious of
the example they provide which may in the
short term, have a direct impact upon
whether other states choose to embark on this
policy initiative. In some cases there is a
substantial interest for companies already
operating in Australia to promote a view that
they play a positive and constructive role in
corrective service delivery. Recently, in the
Weekend Australian, 18-19 December, 1993,
the State Government of Victoria called for
Expressions of Interest for the finance.
design, construction and management of
three prisons indicating that the short-listed
tenders would need to demonstrate:
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- an existing capability and prior
experience in prison management;

- proven record in the design and
construction of major projects; and

- sound financial resource arrangements.

This is a standard formula which was
used for tenders for Junee Correctional
Centre, a 600 bed facility designed and
constructed by ACM in New South Wales
and for two private facilities in Auckland,
New Zealand. With the recent election of the
Liberal Party in South Australia and Western
Australia, both of these states will also look to
Queensland as a model. The credibility and
standing of private companies secking to
expand their role in corrections will, to some
extent, rest upon the perception of the
performance of companies operating in
Queensland.

Further, practical experiences in the
Queensland jurisdiction provide an interesting
insight into correctional reform and change,
the objectives and performance of privat-
isation, issues of accountability, monitoring,
liability, costs, and the adequacy of the
legislative basis for private prisons. This early
experience raises specific policy issues,
requiring recommendations to redress
deficiencies.

Correctional Reform and Change

At a public meeting at the State Film
Centre in Melbourne, 18 August, 1993,
(Moyle 1994a, chapter 1), the author
expressed concern about the traditional
confrontationist approach adopted by the
QCSC which lead to private companies
potential involvement in corrections being
used as an industrial threat to public custodial
officers. My criticism of this approach was
that it tended to escalate conflict and moved
various players into a role of opposition rather
than allowing agencies to focus on what
improvements should be introduced into the
corrections system. [ noted:

We need to look at empowering and
involving groups that are going to be
subjected to change within the corrections
system. Public correctional officers are a
group which will be asked to bear a significant
part of this change. Therefore it is important
to involve them in the discussion and

incorporate their views in identifving what
types of change in work practices are
appropriate. This empowerment is very
important and should be dealt with early in
the process.

The issue of wvarious correctional
organisations preparedness to consult and
involve groups in a process of change is a
fundamental one. The main difficulty with the
Commission’s implementation of private
sector involvement in corrections has been
that it applies outdated and secretive
management practices. Involvement of other
agencies, such as the private sector and
community non-profit groups, should compel
greater openness and accountability. This
secrecy has many unacceptable consequences.
The Public Sector Management Commission
(PSMC 1993, p4) recently noted that the
QCSC management has been ‘extremely
sensitive to criticism’ stressing that:

There is a danger that if management
becomes too defensive in its approach, and if
criticisms are too readily branded as anti-
reform, that the organisation will lose its
capacity to respond to criticism and that,
within the organisation, constructive debate
about the change process will be stifled.

Sensitivity to criticism has been
experienced by many commentators and
researchers who have attempted to indicate
deficiencies in policy development, admin-
istrative procedures and suggest remedies. It
i1s quite ironic that in December 1993, the
PSMC noted that qualitative comparisons
have not yet been artempted between public
and private prisons and that qualitative
indicators ‘have not been subject to close
consideration’ (p118). As a result the PSMC
recommended the urgent need for;

Consideration be given to the legislative
approach to contract management as occurs
in other states, including; mandatory
conditions; minimum performance standards,
monitoring; and reporting, when Queens-
land’s corrective services legislation is
amended, and;

By 30 September 1994, the
Queensland Corrective Services Commission,
in consultation with the office of the Cabinet
and treasury, ... ([shall] .. develop a
methodology  for  evaluating  contract
management of custodial and community
corrections centres which includes:
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- the basis on which costs should be
compared;

- the basis on which quality of service
can be assessed; and

- the overall financial and other impacts
on the State and the State correctional
system of contract-managed centres.
(pp 118,119)

The PSMC’s findings give official
support to what some commentators have
been arguing for some years. (See Moyle
1990, 1992a, 1992b, 1992¢ and 1993a). The
lesson to be learnt from this is not that we
should have a Government report before any
action is taken but that organisations,
including private companies, must be
prepared to accept research findings and
respond to the deficiencies in practise and
principle that they raise. There is a myriad of
detailed and complex information contained
within correctional authorities organisational
structures. A central question arising from
private sector participation is whether such
involvement will improve and enhance
accountability within the corrections system
or will it add a new barrier to availability of
information for citizen’s interested in
correctional issues?

The brief history of private sector
involvement in Queensland indicates that
without a strong monitoring agency
committed to openness, accountability and
genuine discussion, private sector
involvement can have some negative and
unacceptable consequences.

Transparency of Contracts

After three years of private prisons operating
in  Queensland, citizens have litle
understanding of the conditions private
companies are bound to comply with when
managing correctional centres. In a recent riot
at the Arthur Gorrie Correctional Centre
allegations were raised by inmates that a
primary cause of the riot was understaffing
and a lack of response by management to
complaints about the poor quality of food,
The Townsville Bulletin, 20 December, 1993
(p2) reported that an investigation conducted
by the QCSC ‘uncovered claims that warders
... laughed and did nothing as a weeping man
tried to kill himself on 5 November last year’.
The same investigation found that prisoners

‘had been denied clothing and bedding and
had wrapped themselves in toilet paper to
keep warm’.

These types of claims are hard to verify
or dispute and are quite sensational. The
QCSC could clarify the nawre and role of
private sector involvement in corrections by
placing copies of the relevant contracts on the
public record. To date there has been three
riots at Arthur Gorrie Correctional Centre. A
central difficulty with the public’s under-
standing of the causes, responsibility and
modifications to practice from these
incidences has been the lack of information
available about performance, standards and
liability.

In a major riot at the Arthur Gorrie
Correctional Centre a unit was set alight
causing hundreds of thousands of dollars
worth of damage. Police tactical response and
emergency services, including fire brigade,
were required to attend the facility. State
police were also needed to patrol the prison
perimeter. It is unclear who pays for the cost
of these additional services. A number of
important unanswered questions arise from
incidences such as these.

- At what point was the Director-General
of the QCSC notified of the riot and
required to intervene in  the
management of the riot?

- What is the role of the Minister for
Corrections in monitoring riots? For
example, are private contract centres
treated  differently in  terms of
intervention for reasons such as breach

of contract, possible private law
damages claims?

- Who had responsibility for providing
information to the press and public
about the causes and progress of a riot?

- Will a company’s image based on
legitimate commercial concerns influ-
ence the release of information?

- Who will pay the cost of damage to
correctional centres which to date have
been built by the Queensland
Government? What levels of building
and personal insurance are required
and who will pay the premiums?

- Who will be liable for damages if an
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incident such as self-mutilation or
suicide occurs through a company’s
negligence? Will the government be
vicariously liable, listed as a joint
tortfeasor, or will it be protected? There
have been four suicides at Arthur Gorrie
over the past 18 months and a Prisoner
Legal Service spokeswomen recently
noted, “T'he average number of deaths
in all Queensland jails is seven a vear ...
It’s getting past the point where yvou can
say it is just teething problems with a
new jail’ (Courier Mail, 19 August,
1993).

It is important to know the specific
contractual conditions with respect to
perform-ance standards and criteria for
private prisons. This is because private
companies have a deed of agreement which
provides the basis for its obligations to
government clients. In practice, the contract
has a significant role to play in setting
standards and performance criteria to manage
prisons. The transparency of these agree-
ments has made it difficult to conduct cost
comparisons, identify performance indicators
and evaluate private companies’ performance
at an institutional and systemic level. Indeed,
since the policy of contract management has
been introduced (in 1990) the capacity for
independent evaluation of these issues has
been seriously undermined by a lack of
availability of contractual and performance
information. (See Moyle 1993b pp243-245,
Moyle 1992b pp 7-9, Moyle 1992a pp 25-26
and Harding 1992 pp 15-19)

One of the primary justifications for the
introduction of private sector management in
corrections has been that such involvement
will open up the system and enhance
accountability both in fiscal and operational
terms. Continuing inaccessibility of contracts
has reduced political, organisational and legal
accountability by shielding operational
requirements from public view. It is interest-
ing to note that this approach breaches the
QCSC’s mission and values expressed in its
strategic plan. The QCSC’s Philosophy and
Direction indicates that it is committed to;

the maximisation of community
tnvolvement and responsibility for
correctional services ... (making
decisions that are) ... in the public
interest, fair, reasonable and just ...
and that decisions stand up to

public scrutiny is also a value the
Commuission wishes to promote.

Given the Commission’s reluctance to
provide copies of its contracts with private
companies, a question about the usefulness of
Freedom of Information legislation to gain
access to these documents becomes of high
practical importance. It is to these matters we
now turn.

Freedom of Information and Private
Prisons - A Critical View Point

The Freedom of Information Act 1992 (Qld)
was introduced to give people a right of access
to documents held by amongst other entities,
statutory authorities, including the QCSC.
The object of the Act is to extend as far as
possible the right of the community to have
access to information held by the Queensland
government. In the context of private prisons,
this legislation provides a mechanism to allow
access to audit reports, tender documents and
contracts. In a letter to the FOI Co-Ordinator
dated 20 December, 1993 requesting an
internal review of the Commission’s refusal 1o
allow access to a range of documents relating
to the privatisation of correctional centres,
Movle argued that the release of requested
documents is, on balance, in the public
interest because it would:

- enhance the public’s understanding of
the reasons for and outcomes for
private contract management,

- improve the objectiveness and effect-
iveness of audits by allowing greater
involvement in the process.

- allow for checks and balances to any
tendency of the small elite group which
ultimately manages and controls the
processes of high level government
policy formulation and decision-
making,

- cnable interested members of the
public to discover what the government
has done and why something was done,
so that the public can make more
informed judgements of the perform-
ance of the government, and if need be,
bring the government to account
through the democratic process.

(LLast two points made by the
Information Commissioner in an unreported
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decision, Eccleston and Department of
Family Services and Aboriginal and Islander
Affairs, 15 of 1993, No. 93002 at 20, 21)

In an application to the FOI Co-
Ordinator for access to audit reports, tender
documents and contracts for the operation
and management of Borallon and Arthur
Gorrie Correctional Centres at the first
instance, the Commission invoked all possible
exemptions to deny access to this inform-
ation. This response indicated that the
Commission was not prepared to properly
implement the FOI legislation with respect to
private sector involvement in corrections.
Internal review of the decision of the FOI Co-
Ordinator (February, 1994) affirmed the
initial decision to deny access to audit reports,
tender documents and contracts made by the
FOI Co-Ordinator. It is now possible to
appeal directly to the Information Commiss-
ioner. The author is now pursuing this path.

Evidence existed prior to the
introduction of FOI legislation that the
QCSC Senior Executive did not favour full
application of this legislation to private prison
operations. In response to a request early in
1992 for this information, the Deputy-
Director General of the QCSC indicated:

You will appreciate that the
information you are seeking, which includes
copies of evaluations undertaken by the
QCSC on CCA’s performance plus detailed
costings of Borallon's expenditure statements,
financial  statements, procedures for
accounting, policy documents and the
methodology of CCA’s accounting practice,
may reasonably be held to be confidential
and/or commercially  sensitive.  The
Commission is also of the view that a copy of
the contractual agreement between the
Queensland Corrective Services Commission
and Corrections Corporation Australia
(Borallon) will properly, in terms of the
proposed legislation, be considered as matter
relating to the business affairs of CCA which
have been communicated to the QCSC in
confidence. In view of the confidential nature
of the material you are seeking I am unable to
assist you with your request.

It is interesting to note that the FOI
Co-Ordinator for the Commission mirrored
these concerns and reasons as a basis to deny
access to the above material in the present
application.

One basis for the Commission denying
access to the above information was the
argument that a significant public interest
factor against disclosure existed, that is,
consulted parties (private companies) would
be ‘substantially concerned’ if such
information was released and that release
would lead to breach of confidentality
provisions in contracts. This early evidence
suggests that the Commission is prepared to
give high priority to private interests and
concerns therefore devaluing the very
important public interest in openness and
accountability in the process of incarcerating
people. It also considers that there i1s no
public interest in favour of disclosing tender
documents and that the ‘commercial in
confidence’ basis of its relatonship with
private companies means that all of this
material must be treated with strict
confidence. The response also indicates that
the Commission is prepared to give non-
disclosure conditions within the contract
more weight than any public interest for
disclosure in the FOI legislation. Whilst these
responses are mistakes of fact and law, the
refusal of the QCSC to comply with its
obligation will mean that it will take many
months (perhaps years) to gain this material,
This early experience suggests that FOI
legislation will prove cumbersome and time
consuming as a method to gain information
about private companies’ correctional
operations.

Moyle (1992a, p 26) indicated prior to
the introduction of this legislation that there
would be an inherent problem with the scope
of the FOI especially in relation to the
operation of private prisons. The problem, it
was argued, existed when private interests are
created which raised added barriers to access
to information because of commercial factors.
(See also Bayne 1993, p3) Moyle (1992a)
indicated:

The methodology of the ... (Electoral
and Administrative Review Commission) ...
Report failed to appreciate that many
agencies, private prisons being one of them,
are not strictly a part of the decision-making
process. ‘'raditionally government and
private corporations have been viewed as
separate entities both in a legal sense and an
accountability sense. The difficulty with FOI
legislation is that it refers to accountability of
government. The creation and function of
private prisons introduces an added barrier to
access of information to which FOI legislation
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is not equipped to deal with. Fundamental
changes in government’s arrangements with
private organisations, especially divesting
functions to statutory corporations who then
further divest functions to private agencies,
means that FOI legislation needs to be
updated to keep pace with these new legal
arrangements.

Defamation and Accountability

Perhaps the most controversial and
least understood issue which may affect
accountability is the private law remedy of
defamation. Private companies may attempt
to reduce the publication of research results
and discussion in the popular media about
issues surrounding their involvement in
corrections. Large multinational corporations
which have a specific ‘commercial interest’ to
protect through their business concerns may
attempt to influence public discussion and
criticism of their operations with the view of
protecting their public image. Attempts to
limit the availability of information could
operate at a range of levels including a
company objecting to contracts, tender
documents and evaluations being made public
and/or a threat that they may take legal action
for breach of confidence in equity and under
their contract if regulatory authorities reveal
certain information.

The issue of defamation presents
special difficulties when researchers are
dealing with corporate bodies whose activities
may be controversial or politically sensitive. In
the case of incarceration there is a public
interest in  ensuring that policy and
performance criteria and outcomes, both at an
institutional and systemic level, are publicly
available and subjected to legitimate public
criticism and scrutiny, The involvement of
multinational companies may lead to a direct
conflict of interest between these two
outcomes.

Companies may use defamation and
libel laws pre-emptively, whatever the merits
of a particular case, to attempt to reduce
discussion of critical information about their
operations at a public level. It may be that
threats of defamation would cause
considerable delay in the publication of
research findings and reluctance by members
of the public to engage in public debate and
discussion. One major private jail operator
already has been accused of jeopardising
debate over the privatisation of prisons by

silencing its critics with threats of legal action.
(See F. Kennedy, ‘Private Jail Critics Face
Legal Threats’, The Australian, 17 February,
1994.)

A difficulty is that private companies
may see this as a legitimate strategy based on
their financial interest in protecting their
business concerns, which whilst under-
standable in the business world, is not
acceptable in the context of the public
function of incarcerating citizens and the
public interest in discussing the private
sector’s role in this process.

Contracting for Private Prisons

There are three important sources for
the standards and performance criteria for
private prisons in Queensland. The first is the
QCSC’s Mandatory Standards for Secure
Faciliies for Audit Purposes which sets
minimum standards of performance in areas
such as centre management and operations,
centre security and control, the prisoner
management process and ancillary services.
The second source is the legal requirement
under the Commission’s Rules made pursuant
to s20(1) of the Corrective Services
(Administration) Act 1988 (QId). In practice,
private prisons do not issue General
Manager’s Rules (as with public sector
prisons) but instead, the company issues
routine instructions developed from its policy
and procedures. In a legal sense, if these
routine instructions are inconsistent with the
corrective services legislation then they are
void to the extent of any inconsistency.

What is special about private prisons is
that they have a contractual agreement with a
regulatory agency, in Queensland’s case, the
QCSC. The contract is unique in the sense
that it has the potenual to provide very
extensive and detailed requirements that
could go to operational or policy matters. To
date a failure by the Commission or private
companies to place contracts, tender
documents and audits on the public record
has contributed to considerable uncertainty
about the effectiveness of the contracts and/or
their adequacy as a comprehensive
requirement for companies to manage
correctional centres (see Moyle 1994b, pp12-
14, 28-33). Interestingly, in both the United
States and the United Kingdom, this
information is more readily available. In the
UK there is no Freedom of Information
legislation as with certain US states, yet this
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has not inhibited the preparedness of private
companies or correctional authorities to make
tender informaton and limited contract
documents available.

To a significant extent the criteria that
are included in such contracts depend upon
one’s philosophy for the introduction of the
private sector in corrections. To date there
has been an important distinction between a
‘replacement model’ and a ‘supplementation
model’ which both have practical effects
relevant to Australia. The replacement model
argues that

One cannot evaluate the performance
of the private sector with regard to
some ideal of public prison operation,
but rather against the reality of existing
prison drug infestation, low pay and
morale of many public employees, high
turnover and poor training of many
corrections officers. (Cikins 1993,
pl7).

Alternatively, the supplementation
model focuses on the private sector establish-
ing specific improvements before it is given
the opportunity to manage entire correctional
centres. It's proponents argue that;

few of the arcas where private sector
involvement may be particularly
advantageous to government have been
explored. Instead, private corrections
companies have simply sought to
replace government as managers of
correctional institutions. Rather than
exploring the opportunity for
specialisation or experimentation
as a means of supplementing and
supporting public sector manage~
ments, private companies have
contributed to polarisation and
mistrust. (Cox and Osterhoff 1993,
p127) [Emphasis supplied]

Evidence in Australia suggests that the
replacement model has been adopted without
proper evaluation and discussion of its
appropriateness in various jurisdictions. (See
Moyle 1993¢, pp 10-13) In other words, it
has been in the interest of regulatory agencies
dominated by senior bureaucrats with an
economic rationalist perspective to enter into
arrangements with private companies on the
basis of cost cutting’ measures. This
approach has limited the potential for private
sector involvement to lead to lasting reforms

because the replacement model operates on
the basis of comparisons with existing public
sector prisons rather than a new set of criteria.
It 1s interesting to note that this approach in
North America (Logan 1993, p 23-26) has
contributed to a rejection of reducing re-
offending as a legitimate objective of incarcer-
ation and a reaffirmation of the ‘confinement
model’. The correlation between private
sector involvement and re-affirming of the
confinement model in the US is readily
apparent to academics interested in inter-
national trends in corrections reform. It is a
path that Australian agencies should carefully
consider before following.

If we ask private companies to focus
upon reducing costs and therefore operating
more cost-effectively, then these companies
will focus on this aspect of prison manage-
ment. A broader and more fundamental
requirement than the containment approach
1s necessary to justify private sector involve-
ment in prisons. The challenge is to engage in
such a program early in the privatisation
process, thus creating the space for innovative
and progressive correctional reform.

Towards More Plural and Universal
Contractual Principles

Some Australian State governments
are at a critical point with the introduction of
private sector in corrections. Policy makers
can proceed with the replacement model
which will only in the final analysis lead to
more sophisticated ways of reducing the cost
of incarceration, therefore having minimal
cffect on reducing re-offending. Alternatively,
they could embrace the supplementation
model, which will put the onus on private
companies to establish in specific and
measurable ways how the provision of their
services can reduce re-offending.

Adoption of the supplementation
model will have immediate effects in areas of
accountability monitoring and performance.
This is because because the objectives of
incarceration will require external validation,
therefore increasing the likelihood that this
new policy initiative will have a positive
impact on corrective service delivery. This
will also assist in changing the culture in
regulatory agencies and private companies in
as much as they will be more dependent upon

community input and external assistance to
realise these goals,
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Such an emphasis will also require

enhancement of the research function of
regulatory agencies which would be obliged to
develop a range of objectives more clearly

linked

to reduce re-offending. These

objectives will have to be translated into
measurable criteria for the private sector to
achieve. Part of the payment to private
companies under their contracts should be
linked to the achievement of these objectives.

The Queensland experience to date

indicates a series of reforms that could well be
noted by other states. Some reforms should
include:

A thorough re-evaluation of the
consequences of including private
sector commercial interest for the
availability of policy and contractual
information, including audits and
financial information. This should
include suggestions for reform to
Freedom of Information legislation, (or
other pro-democratic statutes) and
administrative reform o require
provision of information concerning
negotiations and agreements to be
placed on the public record. The
underlying principle should be the
provision of information to the public
where possible about the process rather
than unjustified secrecy,

There needs to be more effort
channelled into developing criteria to
evaluate private sector’s performance
focusing on specific interventions to
reduce re-offending. This could
include the need to incorporate
principles of effective intervention into
contractual  conditions. MClaren
(1992, p78-80) provides some
principles which are very useful and
could be applied, and further
developed, to the operation of private
prisons, For example:

In the tendering and implementation
phase private companies should be
encouraged to submit tenders that
provide a combination of tools to be
used to change criminal behaviour
rather than relying on a single method
of intervention. This should include
where possible, proper post-release
training and supervision so that the
inmate can be successfully integrated
into the community. Private companies

should be encouraged to use a multiple
modality approach with ‘combinations
of intervention types, such as
vocational or academic training and
group counselling, being used at the
same time, or successively'. (MclLaren,
p 80)

Contracts should require companies to
specify how they will build incentive
systems into their daily regimes that
reward pro-social alternatives  to
criminal styles of thinking, feeling and
behaviour. Companies should detail
education programs in practical,
personal and social problem solving
arcas and where possible usc ex-addicts
in the intervention and planning of
programs to serve as credible models.
This should allow for neutralising or
mobilising the offenders peer group so
that less opportunity to re-inforce anti-
social criminal attitudes occurs.

Contracts should provide for a range of
interventions some of which should
include community resources and
input which establishes positive links
between the institutions and the
community.

Private companies could be required to
identify cross-organisational measures
and provide detailed statements that
ensure clear rules and sanctions are
applied in a vivid, understandable and
certain way. Discretion where possible
should be reduced to avoid the
possibility of a conflict of interest
between private commercial interest
and inmate’s rights. In no case should
private companies be given the power
to hear and determine breaches of
discipline, perform a remand and
reception function or have a
determining influence on parole and
remissions.

Private companies could be required to
use programs that stress social learning
models treating criminal attitudes and
behaviours as learned habits which
could be changed by teaching and re-

inforcing new non-criminal attitudes
and behaviours,

Private companies should be required
to provide promotional opportunities
for staff who display a capacity to
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develop empathetic relationships with
offenders based on open commun-
ication and trust and offenders being
treated in a flexible and enthusiastic
way.

- Costing and payments under the
contract should allow for interventions
to be run by staff who are given proper
training and adequate supervision so
that the effectiveness of the
intervention and the number of hours
of the intervention is not diluted
because of financial stringency or other
management considerations.

[t is interesting to note that none of the
above suggestions compel private contract
management of a whole centre. These
suggestions could be phased into specific
operations and the performance of private
companies tested before consideration is
given about whether to proceed or
discontinue the policy initiative.

Enabling legislation which allows for
the implementation of contract management
should outline clear objectives for introducing
private sector involvement. These objectives
should be specific and measurable.
Continued private sector involvement should
be dependent upon it providing superior
performance of these objectives which should
always be confirmed by an independent
monitoring agency staffed with qualified
people.

In the final analysis more work is
needed to draft contracts so that utilitarian
objectives and normative criteria are clearly
linked to operational requirements. The
private sector has tremendous financial
resources which can be aligned with the
public interest in reducing re-offending.
There is a potential to improve accountability
of prison services whilst also increasing the
potential for socially useful research to assist
in reducing re-offending. The challenge is for
Australian correctional authorities to carefully
study and learn from the Queensland
experience, drawing on the positive aspects,
yet also avoiding the hazards W
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Verbals

AUTTE AL

THE TROUBLE WITH PRISONS

The picture of NSW prisons painted by the
Opposition in its ‘corrections policy’ is one
of rising violence, rampant drug abuse, and a
system in a state of collapse. And the
Opposition gives one simple reason why this
bleak picture should be accepted as accurate.
It is that since 1988 the NSW prison
population has increased by 60 per cent
while prison staffing levels have fallen by
more than 25 per cent.

In its immediate response to the
Opposition’s prisons policy, the Government
has focused on aspects of it which, it says,
will ‘send the courts and prisons into chaos’.
For example, Labor’s proposal to make
judges responsible for releasing as well as
sentencing prisoners, would require, accord-
ing to the Atorney-General, Mr Hdannaford,
a 50 per cent increase in the number of
criminal judges and magistrates. And
Labor’s proposal to eliminate jail for fine
defaulters would, he says, send a clear
message to offenders that they need not pay
their fines. Both these points which the
Government has concentrated on are
debatable.

More significant, however, is the
Government’s apparent lack of concern to
answer the basic criticism implicit in Labor’s
policy statement - that is, that prisons have,
since the Coalition Government’s truth-in-
sentencing policies were introduced, become
impossibly overcrowded and understaffed.
Yet if this change has occurred it is surely of
fundamental importance, strongly supporting
other evidence labor has cited to suggest
that prisons have indeed become more
violent, hopeless places under Coalition
administration.

Prison  administration is, from
whatever perspective, a difficult task. The
community expects prisons to be places of
order, not disorder; of rehabilitation, not
degeneration.  Yet the Labor policy state-
ment says; ‘Under the Coalition, NSW has
experienced the worst prison violence on

record. In 1989 the property riots saw
prisons burning and nearly destroyed. In
1991, Prisons Minister Yabsley declared
“rape in prison” was inevitable. The most
recent prison discipline reports read like a
battle report. In 1993, 1,600 prisoners were
charged with abuse, 900 with fighting or
assault.  Another 150 were hospitalised.
And 25 prisoner officers were injured as a
result of prison violence. Under the Fahey
Government rape in prison has increased 64
per cent. In 1993-4, three prisoners were
murdered.’

Electioneering hyperbole aside, this is
a grim picture. It is grim enough to make
many people think Labor is on the right
track in trying to reduce prison numbers,
beginning with fine defaulters. It is also
grim cnough to revive interest in the old
search for alternatives to jail, such as
community service orders and home
detention in appropriate cases. As the Labor
policy statement says, the problem with
community service orders is that it has
always been a struggle to find appropriate
work to which the orders might be applied.
Yet most people would think there are plenty
of tasks offenders could be set. This is
almost certainly an area where failure has
resulted from lack of will on the part of the
authorities rather than any intrinsic flaw in
the policy.

One suggestion for putting some
backbone into all prison-related policies is
the creation of the office of Inspector-
General of Prisons, to report to the minister
and Parliament. That, and some other parts
of this Labor policy, could be the starting
point for a change of direction which, if the
awful picture of the present state of prisons
is accurate, is surely called for.

The Sydney Morning Herald
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S0Uth"Atrica

I have to declare a personal interest in South
Africa and therefore need to burden readers
with a little of my family history as
introductory background to this article.

My parents were missionaries in the
former Belgian Congo, now Zaire, during
the 1930’s and 1940’s. Early in the second
world war, my mother experienced a
difficult delivery at the birth of my sister, in
the heart of the Congo. My sister later died.
Consequently, in 1942, when I was due to
arrive on the scene, my parents travelled
southwards to be closer to civilisation and
thereby enable my mother to receive more
skilled medical supervision. They
medical advice in Cape Town. However,
they were impoverished missionaries and the
medical consultant agreed that if my mother
entered the Peninsula Maternity Home in
the coloured quarter of Cape Town, known

sought

as District 6, he would deliver me free of

charge but with appropriate medical super-
vision. 1 therefore came to be born in
District 6 of Cape Town, which achieved
notoriety in the apartheid years when its
vibrant cosmopolitan but largely Cape col-
oured community was forcibly removed by
the Government and re-housed in a
township outside Cape Town. After my
arrival, my parents returned to the Congo
and towards the end of the war managed to
hitch a lift back to the UK on a troop-ship. |
clearly remember none of this, but my
parents returned to the mission field in
1948, when 1 was seven years old, and 1
have vivid memories of what proved to be
their last stay in Africa. We travelled out to
South Africa on a Union Castle liner which
docked in Cape Town, where we took a
train for the Belgian Congo. The train
travelled through the South African veldt,
across the Victoria Falls and River Zambezi

at Livingstone and through the former

Suth“Africa

Rhodesia to reach Luluabourg, a small town
in the Congo. This railway journey lasted a
week. From there we travelled for two days
in a truck to the mission station which was
on a tributary of the Congo river, called the
Sankuru. We returned finally to the UK
after two years, retracing the journey I have
just described.

I have therefore always taken a close
interest in  South African affairs and
particularly the development of apartheid
and the country’s growing isolation in the
world community as the full horrors of
apartheid were revealed. 1 was powerfully
influenced by Alan Paton's book ‘Cry the
Beloved Country’ and Father Trevor
Huddleston’s book ‘Nought for your
Comfort’. In recent years | have been
fortunate to get to know Trevor Huddleston,
now Archbishop Trevor Huddleston, and he
has encouraged me to do what I can to assist
in the reconstruction of a post-apartheid
South Africa.

To this end, I became involved with
an organisation called the Southern Africa
Advanced Education Project (SAAEDP),
based in Oxford. This organisation was set
up in the late 1980’s by an enterprising
South African lady in order to link up
African National Congress exiles and
prepare them for their eventual return to
South Africa once apartheid had been
dismantled. The Project was set up at a time
when apartheid was under considerable
internal and external pressure, but without
knowing how quickly it would be
demolished from 1990 onwards with the
unbanning of the ANC
Nelson Mandela.

All this is by way of introduction to
my first return visit to South Africa since
1948, which took place in March of last year
during the run-up to South Africa’s first

and release of

Al Papps 1s Area Manager for

the North East and formerly

governed HMP Frankland and

HMP Durham
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TWELVE RECOMMENDATIONS

FOR A NEW SOUTH AFRICAN PRISON SERVICE

In Relation to Prisoners

People should be sent fo
Prison as punishment and
not for punishment.
Imprisonment should be the
last resort. Alternative
measures fo imprisonment
should be encouraged.
Where possible no child
below 16 years should be
imprisoned.

As far as possible the
fundamental human rights
of prisoners should be
respected in accordance
with the Bill of Rights, UN
Standard Minimum Rules
for the Treatment of
Prisoners and other

In Relation to Staff

Military ranks should be
rep|cced by professiond
civilian ranks.

Re-training and training of
staff should include
sensitivity fo prisoners'
needs as well as custodial
duties.

Affirmative actionmeasures
should be implemented in
order to re-dress the
present imbalances created
by apartheid, taking into
account lateral entry and
accelerated promotion
programmes.

Equal opportunity for all
irrespective of colour,

In Relation to Policy

9.

10.

1.

12,

There should be
transparency/openness in
all activities. A local
community based watchdog
group should be
established to oversee each
prison.

An independent
Inspectorate should be
appointed.

Communal cells should be
abolished and prisoners
segregated according o
offence and age.

A reconstruction forum of
all interested groups should
be established to ensure
speedy implementation of

international instruments,
4. Rehabilitation programmes
should be in place in every
prison from day one of
imprisonment.

gender or creed.

the above

recommendations.

multi-racial elections. SAAEP had asked
Brian Fellowes, of the Home Office
Probation Training Unit, and myself to visit
South Africa to assess training needs and
make recommendations with a view to
SAAEP extending its current involvement in
training for staff within the criminal justice
system and developing an appropriate
strategy to carry this forward,

We were in South Africa for 16 full
days from 13 March to 29 March, largely
spending our time in the Johannesburg,
Durban and Cape Town areas. |
concentrated on making contact with senior
staff of the Department of Correctional
Services and visiting a range of Correctional
Services establishments, while Brian Fellowes
focused on non-custodial activities within the
wider criminal justice system. On many
occasions we visited Correctional Service
establishments and non-custodial centres of
activity together including, notably, Robben
Island. We also had meetings and discuss-
ions with a range of key players in the South
African criminal justice scene not only within
agencies but also within the Universities of

Cape Town and the Witwatersrand, and
with politicians within the ANC as well as
the Minister of Correctional Services himself,

The main focus of our visit was a
seminar for South African regional prison
representatives of a T'rade Union for police
and prison officers. The Police and Prison
Officers Civil Rights Union (POPCRU) was
founded in 1989 by a group of coloured
policemen and prison officers in the Cape
area and is committed to the improvement of
working conditions for black and coloured
prison staff and to the promotion of respect
for the civil rights of all prisoners and
detainees. Individual members of POPCRU,
and the organisation itself, have been subject
to official harassment.

The 1990 amendments to the prisons
legislation, while repealing racially dis-
criminatory provisions in the law, also made
it an offence for members of the Prison
Service (now the Department of Correct-
ional Services) to join or form a trade union
without the permission of the Commissioner
of Prisons (now Correctional Services).
Although this measure was clearly aimed at
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POPCRU, the union continued to grow in
strength, especially amongst black police
officers patrolling the rtownships. In
September 1993, legislation was finally
passed to legalise unions in the Department
of Correctional Services which now ‘fully
subscribes to the principles of freedom of
association, of collective bargaining, as well
as the universally acknowledged dispute
resolution mechanisms’.

The seminar was held in Durban on
22 and 23 March where we were joined by
Tsidiso Thipanyane, a rescarcher in the
Criminal Justice Centre at the University of
Natal in Pietermaritzburg. All three of us
were invited by the ANC to act as
facilitators for the seminar, assisting 24
prison POPCRU members ‘to identify
positive and practical recommendations for a
new South African Prison Service’. Twelve
recommendations were eventually agreed -
four relating to prisoners, four relating to
staff and four relating to general policy
issues. (See box)

We also attended a short seminar in
Cape Town on 26 March with key
representatives of the criminal justice scene
in the Cape Town area organised for us by
former SAAEP Fellows, Fauma Allic and
Dimza Pityana to consider ‘training needs in
the context of structural change in criminal
justice in South Africa’.

All of these activities took place
against a turbulent political backcloth in the
run-up to South Africa’s first multi-racial
elections. Clashes between Inkatha and the
ANC in the Durban/Natal area had reached
a high level of intensity and concomitant
violence culminating on 28 March with
considerable loss of life and injuries around
the ANC HQ in Johannesburg following a
march through the city by Inkatha
supporters. Our wvisit also coincided with
unprecedented unrest and tension within
several prisons following a decision that
prisoners convicted of less serious offences
should be given the vote in the coming
election, while prisoners convicted of more
serious offences should not. Rioting within
prisons led to the deaths of 21 prisoners at
Queenstown Prison, extensive damage at
Pictermaritzburg Prison, and a hostage
situation at Boksburg Prison.

We gained a fascinating insight into
life in the townships when given guided
tours by car of Alexandra and Soweto in
Johannesburg and Umlazi in Durban. Our
guides were senior ANC members who lived
in the townships we visited and were able to

supply an absorbing commentary upon their
way of life.

My personal observations of the
South African Prison system during this visit
were further informed by wmwo relatively
recent key publications:

‘South African Prison Law and Practice’
by Dirk Van Zyl Smit. Butterworths,
Durban, 1992.

‘Prison Conditions in South Africa’
published by Human Rights Watch,
February, 1994,

Both are extensive, detailed and
authoritative, and provided me with useful
background reading against which to test my
personal observations and the outcome of
my discussions. I also met and talked with
Professor Dirk Van Zyl Smit at the
University of Cape Town on 25 March.
Professor Van Zyl Smit is recognised as the
leading academic authority on prisons in
South Africa.

Up to 1990, when the ANC was
unbanned and Nelson Mandela was relea-
sed, the prison system in South Africa was
organised on apartheid lines with separate
prisons for whites and blacks and separate
training for white and Dblack staff.
Considerable changes have been made 1o
Prisons legislation since 1990, repealing
racially discriminatory provisions in the law.
Staff training and all Prisons are now fully
integrated.

The South African Prison Service
which hitherto came under the law and
order Ministers of the South African
Government, 18 now a separate Government
department with its own Minister and has
been re-tiled the Department of Correct-
ional Services. In response 1o a rising prison
population and very few alternatives to
custody, the Department took the initiative
of setting up the concept of ‘correctional
supervision’y which is now a community
based sentence option, organised and run
entirely by staff of the Department of
Correctional Services,

Until 1990, South Africa consistently
executed more people than most other
countries in the world. Capital punishment
has now been suspended and there have
been no executions since 1990. It has vet to
be finally abolished,

Until the general election in April,
South Africa had about 200 prisons sited
within about 150 separate prison complexes
holding approximately 110,000 prisoners in
all, 20,000 of whom were unsentenced. In

addition, there were about 30 prisons
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holding approximately 15,000 prisoners, in
the hitherto self-governing ‘homelands’.
These prisons have now been incorporated
into the national Department of Correctional
Services with the abolition of the separate
homelands.

The overall prison population s
therefore now about 125,000, With an
overall general population of about 40
million, South Africa has therefore one of
the highest prisoner-to-population ratios in
the world.

At the time of our visit in March, the
Department of Correctional Services was
headed by a Commissioner of Lt. General
rank. He was supported by three Chief
Deputy Commissioners, also of Lt. General
rank. Beneath this tier of management were
six Deputy Commissioners of Major General
rank, based with HQ at Pretoria and nine
Deputy Commissioners of Major General
rank, who were in charge of nine
Correctional Services regions with offices
based in their regions. There were
approximately 700 staff within HQ in
Pretoria, about 210 staff within all nine
Regional Offices and roughly 24,000 staff
employed by the Department as a whole.
With the incorporation of the prisons in the
homelands these figures have increased since
the general election.

As already indicated, during our stay
in South Africa, I was given the opportunity
of visiting a range of Correctional Services
establishments, but my visit on 21 March to
Durban Westville Prison gives a flavour of
the scale of imprisonment in South Africa.
Durban Westville is the largest complex of
prisons in South Africa. The site contains
five separate prisons, holding on the day of
my visit, 7,192 prisoners in all, looked after
by 878 staff. The two largest prisons in the
complex held respectively 2,600 and 3,040
prisoners, with staff complements of 247 and
361 each. I asked to visit one of the two
largest prisons, Medium A, holding 2,600
largely unsentenced adults with a proportion
of juveniles over 16 years of age but under
21 - 800 juveniles in all. I also asked to visit
one of the smaller prisons on the site, the
women’s prison with a staff of 88, holding
625 prisoners, including 26 mothers and
babies, together with a small male juvenile
unit holding 160 of the younger juveniles -
under 16 years of age. One of the juveniles |
saw in this unit was not more than six or
seven vears of age. | was allowed to wvisit
anywhere | asked to go in both prisons on
the Durban Westville complex as there was

no pre-arranged programme.

On 25 March, accompanied by Brian
Fellowes, I visited Robben Island, which was
taken over by the Department of
Correctional Services in 1960. It was a naval
base immediately before it became a modern
prison island, but has a long history before
that as a leper colony and a place of
banishment for political prisoners from the
Dutch colonies and South African mainland.
The Department of Correctional Services
built a new prison on the island which was
used mainly for political prisoners, most of
whom were members of the ANC. The last
group of political prisoners was transferred
from the island in 1991 and it now holds
about 600 criminal prisoners. We visited the
area of the pnrson which held Nelson
Mandela and his fellow political prisoners
and which now houses criminal prisoners
who are under segregation from the rest of
the prison. We also visited parts of the rest
of the prison,

Our visit to Robben Island coincided
with a farewell visit by the departing
Minister of Correctional Services, Adrian
Vlok, who retired before the general election
in April. He invited us to join him on the
bridge of the Correctional Services ferry
which took us out to the island from Cape
Town, a voyage lasting about 45 minutes,
We had discussions with the Minister on
both the outward and return journeys.

After the election Adrian Vlok was
replaced as Minister of Correctional Services
by the Reverend Sipho Mzimela. He is one
of the few Inkatha Freedom Party members
of the present South African Cabinet and
spent most of the apartheid years in exile in
the USA where he worked for part of the
time as a Prison chaplain. He is also one of
the few black members of Nelson Mandela’s
Cabinet who has not himself been detained
or imprisoned under apartheid.

1 came away from South Africa at the

end of March with the following impressions
of the South African Prison system which I
recorded at the tume:-
e A highly militarised staff structure
which is pre-occupied almost exclusively
with strict control of prisoners on a collective
basis. There is an enormous amount of
saluting and stamping of boots.

- The control of prisoners on a
collective basis is characterised by the
widespread use of large communal cells into
which prisoners are herded and within which
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there is considerable overcrowding, with
bunk beds stacked very closely together, and
in some cases, with no beds at all, but
merely with mats on the floor. Communal
cells vary in size and hold between ten and
sometimes 60 prisoners.

- Exceptionally clean prisons with many
prisoners engaged in polishing corridors and
floors until they shine like mirrors.

- Superficially highly controlled
prisoners who form up in rows holding their
identity cards in front of them when senior
staff enter a communal cell, but beneath the
surface, (particularly, T suspect, in comm-
unal cells when locked away for the night by
4.00 pm in the afternoon) with the scope to
intimidate each other under the officially
approved informal rule of a cell prisoner
monitor.

= A largely white senior staff and largely
black and coloured junior staff, supervising a
predominantly black and coloured pop-
ulation.

L A hitherto  isolated staff not
accustomed to being publicly accountable
for their action or inaction, and also
unaccustomed to explaining the reasons for
use of their authority to those in their charge
or the wider community.

£ The enormous problems of managing
a prisoner population within whose culture is
embedded the dominance of distinct gangs
with characteristic tattoos and eclaborate
hierarchical structures based on gang
systems which existed in the early mining
labour camps of wider South African
society.

o A divided HQ senior staff many of
whom see the inevitability of the general
momentum that has built up towards
building a ‘new South Africa’. Some of them
welcome the potential for change it brings
but many of them are uncertain about the
future and anxious about the loosening of
the reins of control it will bring. Some of the
very senior members of the hierarchy are
clearly anxious about their personal furures
under an ANC dominated government, and
a playing for time at present to see what
develops. I was struck with the ‘Laager’
mentality of a predominantly Afrikaans spea-
king senior hierarchy who, nevertheless, if
only for pragmatic reasons, recognise the

need for change and are beginning to look
outwards at other systems in different parts
of the world and to engage in greater
dialogue with the wider community within
South Africa.”

I am happy to say that since those
impressions were recorded, as we now all
know, South Africa has made the transiton
to full mult-racial democracy remarkably
peacefully and many of the anxicties |
detected in the Correctional Services
hierarchy in March of last year have been
allayed by the spirit of reconciliation in
which Nelson Mandela’s government has
begun to tackle the enormous problems of
reconstruction.

The Commissioner of Correctional
Services, L.t. General Henk Bruyn, had only
been in post for three months when [ met
him for discussions in March. Since the
general election in April, he and his senior
staff have been faced with considerable
unrest and rioting within prisons caused by
prisoners who saw the election of the ANC
dominated government as heralding their
immediate release. The Commissioner has
also been pre-occupied with the organisat-
ional problems concerned with incorporating
the ‘homelands’ prisons into the national
system. He has also been inducting a new
Minister. He has nevertheless, encouraged
senior members of his staff to continue
looking outwards at other systems in
different parts of the world following the
years of apartheid and isolation. There have
been two separate visits by members of his
senior staff to look at the English prison
system, culminating with a third visit at the
end of November by the Minister, himself,
accompanied by the Commissioner. During
the course of this visit the Home Office
Minister of Prisons, the Rt. Hon. Michael
Forsyth, gave a lunch for the Minister and
Commissioner at Lancaster House,

The Director General and the
Executive Committee of HM Prison Service
will continue to assist the Minister and
Commissioner of the South African
Department of Correctional Services in
tackling the considerable problems they now
face W

COUTH ATTICA

ISSUE NO. 98

39



PRISON SERVICE JOURNAL

Mitch Egan is governor of

HMRC Low Newton

FRLATID

A POLISH
AUTUMN

I was awarded a Churchill Fellowship in 1993
to study Polish prisons. My interest in eastern
Europe had been engaged by Dr Danuta
Gajdus, who visited England in 1992 during
her ume as Deputy Director General of the
Polish prison service, as a guest of NACRO.
Dr Gajdus spoke with eloquence of the rapid
reforms taking place in Poland and the
Service's attempts to meet the different needs
of prisoners.

It sounded almost too good to be true,
and I wanted to see for myself. I visited
Poland in the autumn of 1993 and spent nine
weeks in prisons talking to correctional staff
and prisoners, and in the administrative
headquarters at the Ministry of Justice.

The Polish prison service has made
astonishing progress over the last four years,
particularly in eradicatung institutionalised
brutality, but still faces many problems - a
rapidly-rising prison population, lack of
funds, old buildings in poor repair, and the
absence of after-care services for prisoners
among them. But there is evidence of a
profound commitment to change, astonishing
energy, and a talent for devising imaginative
solutions to some of these problems. The
Director General and his staff are justifiably
proud of what they have achieved and keenly
aware of what remains to be done.

Population pressures

The similarities between our two systems are
quite striking, and it would have been easy 1o
overlook the differences. Problems of
overcrowding, self<sinjury among women
prisoners, the challenge of changing attitudes
to imprisonment, providing reasonable
employment for prisoners, and the need to

make the most efficient of scarce
resources are familiar themes. However, there

use

are major differences of scale and trend
between our two countries. Overcrowding,
for instance, has to be seen in the context of a
prison population of more than 64,000 in a
country of around 38 million, with a growing
problem crime with  the
changing circumstances in eastern Europe.

Post-war population figures show an
inexorable upward trend interrupted only
briefly by artificial measures (generally
umnuslics‘; to reduce numbers, Since the last
amnesty in 1989 the population has risen
steadily, at an average of 5,000 prisoners per
yvear. There is no sign of stabilisation, still less
a reduction in numbers and reforms are
complicated by this added burden of a rising
population. Prison sentences arc long, and
crime is increasing with the free traffic across
borders and the growing problem
organised, international and street crimes,
There is little likelihood of a further amnesty;
crimes are no longer political acts, and the
plight of prisoners is unlikely to arouse public
sympathy. The prison system does not have
the resources to cope with an increase to pre-
1989 levels of imprisonment.

The change in the public perception of
prisoners is in part a reflection of the
changing political climate. Under the
communist regime, a crime was an anti-social
act and an act of social protest was a crime!.
This blurring of the distinction between
legitimate social protest and criminal acts
must have ensured that the public attitude to
prisoners was ambivalent at worst but, when
combined with the fact that by the early
1980s one in every eight adult Poles had
served a prison sentence, probably verged on

of associated

of

1

Prison: From Communist System to Democracy: Transformation of the Polish Penitentiary Svstem Dr Pawe|
Moczydlowski (paper presented at the Second International Symposium on the Future of Corrections October

1993)
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the sympathetic. The old regime has gone,
and crime is clearly seen as a personal threat.
However, prisoners no longer live in appalling
conditions and treatment 1s no longer harsh or
brutal - although the economic problems of
the new democracy have meant that life for
some free citizens is all those things. There is
a resistance to further reform, and a
reluctance to allocate sufficient funds to the
prison system. The suggestion of an amnesty
to reduce prison crowding would
undoubtedly meet with significant resistance.

The seeds of change

Change started in 1981, when almost half of
the prison population took part in passive
protests about conditions. The protests
prompted some minor reforms, although they
were short-lived and eventually abandoned in
December of the same vear under martial
law. Two noted critics of Poland’s penal
policy - Andrzej Rzeplinski and Pawel
Moczydlowski, respected academics in the
field of penology and criminology respectively
at Warsaw University - wrote at the time of
the need for far-reaching reforms of the
prison system and recommended a course of
action to avoid a deepening prison crisis.
Their recommendations? were that:

(i) the prison system and the whole
atmosphere and human relationships
there should come under precisely
defined legal regulations, particularly
procedural ones;

a maximum capacity should be laid

down for each prison, on a level that

would prevent psycho-social degrad-
ation of prisoners and staff;

the prisons should come under control

by the public;

(iv) channels should be set up for bringing
to light conflicts between the prisoners
and the staff, at the earliest possible
phase and at the lowest possible level -
that is, the prison wing.

(ii)

(iii)

Respected academics perhaps, but
Andrzej Rzeplinski and Pawel Moczydlowski
were at the time simply thorns in the side of
the Ministry of Justice and the prison system
because of their interest in the prison system
and their outspoken criticism. In 1982 both
were banned from visiting prisons, a ban that

remained in force for the next eight years.
Their warnings went unheeded and their
recommendations were not taken up until
1986 when the first tentative signs of a more
liberal atmosphere appeared, probably as a
result of Solidarity pressure in the preceding
years.

In 1989,

Poland witnessed more

serious prison disturbances and saw prisons,

prisoners and guards damaged by the events,
The riots were precipitated in part by
prisoner reaction to the terms of that year's
amnesty, much less broad in scope than had
been anticipated, and disappointment at the
pace of change. In the 1990 aftermath of the
Solidarity revolution, and with prisons in a
state of turmoil, Dr Pawel Moczydlowski was
invited to take on the job of Director General
of the Polish prison service and implement
the reforms that he had advocated for so long.
It was courageous of Tadeusz Mazowiecki,
Prime Minister of the time, to offer the
appointment to a sociologist with a reputation
for vociferous criticism of the prison system:
it was probably even more courageous of Dr
Moczydlowski to accept.

The poacher turns gamekeeper

Dr Moczydlowski’s first priorities were
to announce a new philosophy of openness
and humanity and retrain his staff, leaving
them in no doubt that the old regime and the
reliance on physical security and repressive
control had gone for good. Some 2,500
personnel found his approach a good reason

2. Group Protest in Penal Institutions: The Polish Case, Pawel Moczydlowski, Andrzej Rzeplinski [The

Journal Vol 24 No.1 1985]

Howard

A typical cell

All cells are
multi-occupancy and a
variety of sizes, although

few hold less than six.
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Grochow interior

Galleried wings are rare
in Poland, but wide
corridors create the same
feeling of space.

FLILANE

to leave the prison service immediately,
followed by more at the end of the training
programme. In all, almost 7,000 staff left the
service as a result of these initial changes.
Those that remained were committed to
reform, many because they welcomed a more
humane prison system and some inevitably
because they wanted to retain their jobs.

The second major step was to open up
prisons, both to allow society in and to allow
prisoners out. Thus the media, observers and
representatives of the public can now see for
themselves what is happening in prisons, and
the vast majority of prisoners can participate
in an extensive temporary release prog-
ramme.

Decentralisation of the system started
at an ecarly stage and continues. An entire
layer of bureaucracy was excised between
prisons and central administration; the central
administration itself was reduced in size and
is now one of the smallest in Europe,
streamlined into five departments from an
original 17. Central management of over 150
prisons was never a satisfactory solution, and
prisons are now grouped into 16 regions,
under the management of the governor of the
major remand and allocation prison in the
region,

The regions are virtually self-sufficient,
and generally have a range of establishments
to accommodate all classes and categories of
prisoners.

Changes in the system have taken
place in the context of a deteriorating
economic climate, which has eased the
passage of some changes while making others
impossible, Prisoners are now allowed to wear
their own clothes rather than a prison

uniform, a development that stems from a
desire to increase personal choice and treat
prisoners as individuals, However, the savings
on prison budgets made possible by such a
move ensured immediate enactment. Improv-
ing physical standards or dividing an
enormous establishment into manageable and
tolerable smaller units costs money, and such
projects are currently only possible with EC
or foreign assistance. There are good
relationships between Poland and Scand-
inavia, and there have been some joint
projects with these countries. Additionally,
Poland has worked in partnership with the
United States to introduce an alcohol
rehabilitation programme.

Dr Moczydlowski is also active in
encouraging mutual aid projects with
neighbouring countries and the former Soviet
states. While these will rarely
finance, there are other resources to be
tapped, principally imaginative solutions to
common problems, mutual support and
encouragement.

The social, political and economic
climate of the country is still unsettled, but the
initial wave of enthusiasm for reform has
passed: crime is a personal threat and there
are other priorities. However progress
continues in the Polish prison system. Much
has been accomplished but there is no sign
that Dr Moczydlowski or his staff are
flagging.

P roduce

The hidden life

“PEC Article 60:1 If the inmate commits a self-
mutilation, the period of his hospitalisation may
be excluded from the period of serving the penalty
by him, and he may be encumbered with the costs
of medical treatment, totally or partially...”
(Extract from Polish Prison Rules)

Prisoners have also had to adjust to the
recent rapid changes in prison life. In the
1970s and 1980s, the prison subculture or
‘hidden life? (Jedlewski, 1966) was more
inflexible and brutal than the system in which
it existed. The concentration on order may
leave a vacuum in which prisoners - excluded
from the formal culture - establish their own
order, usually with a rigid hierarchy, visible
group identification and an argot. Pawel
Moczydlowski described the dynamics of the
hidden life of Polish prisons in graphic detail
in the late 1980s3% a closed, secret and
paranoid world in which prisoners formed
groups and social classes according to bizarre

3. Hidden Life of Polish Prisons, Pawel Moczydlowski (Indiana University Press 1992)
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and arbitrary rules. Knowledge of those rules,
and the careful use of ritual behaviour could
enhance social status.

The extract from Prison Rules quoted
above stems from a time when self-mutilation
was a means of restoring or enhancing status.
Practices were sometimes extreme, such as
swallowing sharp objects, inflicting cuts on
one’s body, rubbing metal shavings or glass
fragments into the eyes, and driving nails into
parts of the body. Self-mutlations were
sometimes a prescribed method of group
entry or re-entry, a punishment for an
infringement of group norms, or a voluntary
act in an effort to improve status or deflect
more brutal punishment.

Staff/prisoners relationships where
they existed were generally either brutal.
confrontational or exploitative. Discipline was
a fairly arbitrary affair for both staff and
prisoners. Events in the outside world and the
norms of the free society were of much less
interest and importance to both groups than
events in the closed world of the prison. It
was significantly more useful to understand
the dynamics of the prison than to waste time
on life outside the walls.

Despite the awesome rigidity of the
subculture, some prisoners were able to move
freely, accepted by all prisoner groups and
staff. These prisoners generally had access to
materials or goods for sale, or had a
marketable skill,

Woijtek’s story

Wojtek was a prison barber, serving his
eighth sentence when I met him. He was first
imprisoned in the early 1950s, and has spent
more than 20 of the intervening years in
prison. His family was well-placed in the
communist regime of the time and he
attributes his first offence to acquiring power
at too early an age and, lacking the maturity
to deal with it, abusing his authority. It i1s a
fair assessment.

His offences have varied over the
years, but his current sentence was for a
currency offence that would not be a criminal
act in the new democracy. Wojtek felt deeply
aggrieved that the most recent amnesty did
not include people like him. We spoke at
length about his life, over the course of several
weeks. It was a familiar story in many
respects: a man who had lost his status, his
family, his marriage, his children and his
friends during his long years of imprisonment
and who faced old age and deteriorating
physical health alone. During this sentence,

and for the first time, he was addressing his
offending behaviour and asking for help to
sort out his life. Age was certainly a factor in
this new approach, but Wojtek described
himself as a man adrift in a world he no
longer understood because of changes in it,
rather than changes in him. The hidden life
had disappeared: the horizon for prisoners
had expanded to the extent that the prison
subculture lost much of its meaning. Access
to television, radio and video, culwral
activities and contact with staff had changed
the nature of imprisonment in a profound
way.

His role as a barber had gone. He
could still cut hair, but hairdressing had been
less the utilisation of a skill than a method of
moving freely among prisoners acquiring
information to trade with staff. He found 1t
difficult to change his ways, and was often
surprised into a realisation of this by staff,
who no longer wanted an informant. He
found it hard to accept that the case manager
wanted to talk to him about his problems
simply because he was Wojieck and had
difficulties in his life. Talking about himself
was a difficult new experience in itself: talking
to prison staff who expressed interest and
concern was an emotional and traumatic
experience.

Many people remained in prison
beyond the last amnesty, and are still serving
their sentences. Many, like Wojtek, have a
long history in prison - a world they may have
thought they understood. Inevitably, with the
liberalisation of prisons and the expanding
horizon for prisoners, the subculture has
diminished in importance. Prisoners now
have the prospect of enjoying a generous
programme of temporary release and have
much more invested in the life of the

Lublin exterior

The perimeter wall is
surmounted with a
watchtower. In the
foreground is a

well-used volleyball court.
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community. Case who work
directly with prisoners have broken down
many of the barriers to relationships between

prisoners and staff. Legal and well-publicised

managers

methods of setthing grievances have dimin-
ished the need for primituve and brutal ways
of resolving conflict. Prisoners have begun to
adapt to this changing world, although there
are still those who profited from the hidden
life and who would be content to see it return.

I am grateful 1o the Winston Churchill
Memorial T'rust for this unique opportunity

to study another

[ am also
grateful for the generosity, co-operation and
openness 1 found in the Polish Prison Service,
and

prison system

the help I received from many other
sources mcluding the Know-How FFund and
the Consulate office. [ learned a lot about the
Polish prison system during the Fellowship: 1
also learned a lot about my own work by
looking at it through Polish eves B

THE AMERICAN

SYSTEM

A DIFFERENT PERSPECTIVE

Introduction

Our trip to the USA, spanning 11 days in
carly May 1994, promised to be intensive and
0 it proved to be, Discounting the travelling
to and from the USA, we had nine days to
visit cight establishments. They comprised
five Federal Prisons, one New York City
Maritime Facility, onec New York Srtate
Facility and one prison in the private sector
managed by the Correction Corporation of
America, situated at [eavenworth.

In the middle of this hectic tour, we
had a flight from New York to Kansas City
where we were to spend one day of well-
earned rest. | believed we would need such a
break, and so it turned out.

Prior to going, we had each been asked
to say what particular interests we had. On
the list provided to our hosts, | was shown as
declaring an interest in staff attendance
systems, pay rates, incentive schemes and
flexible working practices. It is the case that |
had also mentioned an interest in security as |
was keen to see the effects of firearms in
regard to perimeter security and the
consequent effects on regimes. Another area |
was interested in was policy for maintaining
good order and control my own impression,
after many years in the English prison system,
led me firmly to believe that the issues of staff

attendance systems, pay, incentive schemes
could not be divorced from the reality of the
working environment, staff safety, confidence
and feelings of well-being.

Like my
unable to get all the information I wanted but
sufficient to make comparisons.

most of collcagues, 1 was

Pay Comparisons

In the Federal system, pay rates (effective
January 94) for the equivalent of our unified
grades are shown at Appendix 1. A
correctional officer who, on a simple level
equates with a discipline officer, comes into
the salary scale at GS-5 (General Service)
and, like all GS grades, has a 10-step
incremental point running laterally across the
page. His pay is therefore from $23.316 10
$28.985. The incremental points are achieved
by time served and good performance. They
are achieved as follows, each of the first three
after one year, five, six, seven each after two
years, eight, nine, ten each after three years. It
would then take 18 years to move from the
start point up to the maximum. A simple
conversion into pounds sterling would
indicate a pay rate of £15,500 to £18,000 -
not so different from our own pay rates
except at the upper end. It is possible for
correctional officers to leap these incremental

44

ISSUE NO. 98



PRISON SERVICE JOURNAL

stages by quality step-increases in recognition
of high-quality performance. This represents
a significant incentive for staff to be noted as
high performers. In practice, the standard
time-served period is reduced by 50 per cent
at ecach scale point. A consistent high
performer  could, therefore, achieve
maximum scale point in nine years as
opposed to 18 years.

Of course, there are other aspects to
pay. Overtime is still practiced but my
questioning indicated that it was used very
sparingly. However, where it is worked, i
attracts pay at one and a half time rate. In
additon, where staff work Sundays, and that
is common, then all hours worked on
Sundays are paid at one and a quarter time
rate. Also, hours worked between 1800 and
0600 attract a 10 per cent premium. It follows
that actual take-home pay carned can be
somewhat higher than that indicated at
Appendix 1.

A correctional officer can also move on
to scale point GS-6 by gaining qualifications
to further enhance his salary. Scale point GS-
7 is a counsellor, that is someone who has
trained as a correctional officer but has gained
qualification as a counsellor. Scale-point GS-
8 is a Senior Correctional Officer, GS-9 is a
Lieutenant and so on.

At the top of the GS rating, the salary
scale peaks at $89,265 but this can further be
enhanced by bonus payments when targets
set to be achieved within vear are achieved,
attaining an equivalent salary in pounds
sterling of approximately £60,000.

There are many other aspects to pay,
including specially arranged insurance for
staff and families and the ability to enhance
superannuation by regular payments which,
in turn, attracts contributions from the
Federal Bureau of Prisons.

The State, City and Private Facilities

We only managed to see one prison, namely
Coxsackie of New York State, and no doubt
state prison systems pay different rates from
each other. In New York State, correctional
officers start at $20,000 to $27,328. Senior
Management Grades, ie, Wardens in charge,
rise to $107,000 somewhat higher than in the
Federal system. There is, however, a similar
progression with a 10-point incremental scale
at each level, but there are more levels,

The New York City system can be
likened to a County Prison organisation but it
is vast by comparison to most, having an
average daily population in excess of 21,000.

It is the world’s largest municiple detention
systiem handling more inmates than 40
American States. I do not have specific
figures on pay. However, following a number
of questions, it is evident that staff who work
in the City system would prefer to work in the
Federal system. The reasons are complex,
involving a variety of working conditions.
Basic pay scales are lower but are significantly
enhanced by large amounts of overtime
working. All staff, up to and including the
Wardens, wear uniform, a fact not apparent
in the State or Federal systems which appear
to have a practice similar to ours where, above
a certain rank, uniform is not worn.

We saw one facility, Leavenworth
Detention Centre, managed by Correctional
Corporation of America. Again, I have no
specific details of pay although | remember
asking. During a question and answer s¢ssion,
it became apparent that staff working there
were paid similar rates to those in the Federal
system but without additional benefits. A
number of them had left within the year to
join the Federal system where they thought
they had a better deal and a better status
within the community. This was despite the
claim that 93 per cent of employees had some
kind of share ownership within the company.

With 23 facilities natonwide, CCA
could offer opportunities for promotion and
advancement. Despite that, the staff generally
viewed the Federal system in a more positive
light. It is interesting that after visiting
Leavenworth Detention Centre, we went on
to visit Leavenworth United States Penit-
entiary, for many years the leviathan of the
Federal system. Any comment from the staff
there regarding the CCA Detention Centre
were, at the least, disparaging and derogatory.
As part of the American prison system, my
impression was that CCA were seen as filling
the soft end of the market and not doing that
very professionally.

The Warden of the CCA Detention
Centre was formerly a warden in a state
system and, from his comments, [ clearly
understood he had moved to the private
sector due to the enhanced renumeration he
received. 1 think | have heard similar
comments much closer to home!

Comment

Of course, pay for a specific kind of work
does say something in regard to status within
the community. In this country, we are
judged, to some extent, by pay rates. In
England, pay within the prison system
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compares favourably with market rates and
across all bands is probably at a level slightly
above national average. It is not possible to
make a similar assessment in regard to the
USA, but instinctively I feel that pay rates in
the various American systems would rate
about the same against national average pay.
However, that is only an assumption on my
part.

The final point | would wish to make
on pay relates 1o the value of take-home pay.
At home, we are all aware that remuneration
is significantly reduced by taxes and National
Insurance. Clearly, there are taxes in the USA
but I have no figures to make realistic
comparisons with take-home pay. However, 1
am aware following this first trip to America
of the price differentials that exist between our
two countries. The most startling difference is
in the price of buying a house, my own
impression is that similar-type price housing
in the USA is about 30-40 per cent cheaper.
Cars are significantly cheaper. Petrol we were
managing 1o buy for between 90-95 cents, the
US gallon is somewhat smaller but a real
comparison would put these costs at
approximately $1.10 - that’s about 70p in our
money. Restaurant prices and eating out is
significantly cheaper as is hotel or motel
accommodation. I suspect that, overall, our
American counterparts have significantly
greater disposable income than ourselves but,
again, that can only be an assumption.

Atrtendance Systems

The first point to make here is that all the
prisons we visited seemed to have an unlock
situation for prisoners, either at work or in
association for a period of between 12-14
hours. In the English system, we currently
have some 36 per cent of establishments
which have achieved the 12 hour out-of cell
target. In that regard, staff cover provided is
different in the USA and is made to match the
activity level in any establishment.

It was only in the Federal system and at
the CCA establishment that I was able to elicit
specific information concerning systems of
attendance. They, as distinct from the New
York State and New York City prison
systems, do not use overtime as a regular
means to provide necessary staff cover. One
explanation for this might well be that in the
New York State and the New York City
systems they have significant staff sickness,
with paid sick leave, where absences can be
easily covered by overtime.

The Federal system has a sick leave

policy which is significantly different, annual
leave is also programmed into the attendance
system. Annual leave is earned as follows:

Full-time employees with less than
three years’ service can earn one day cach four
weeks — 13 days per year. Those with 3-15
years' service earn 20 days per vear, and those
with over 15 vears’ service earn 26 days per
year.

Sick leave is also earned, four hours
each pay period of two weeks, totalling 13
days per year. Any sick leave in excess of that
is unpaid, although sick leave not used can be
carried over 1o the following year.

It is easy to see from the above that
sickness and annual leave absences are
significantly less of a burden to carry than
they are in the English system. The incentive
not to go sick must be powerful indeed when
the consequence is no pay.

I managed to acquire a blank copy of
what is referred to as the ‘Quarterly
Assignment Roster’ from the Federal
Institution of Ottisville. The roster covers all
correctional officers and lieutenants. There
are 12 different shift lengths, all of 8 or 8.5
hours duration. Staff work a 40 hour week. A
typical shift might be from 1200-2000 or
0800-1600 or 1400-2200. The way it works is
simple. Each area of the prison has specified
posts which must be filled. The number of
staff and the posts required are programmed
into a computer which then throws up the
system of attendance. The programme can be
used to take account of any member of staff’s
previous attendance system and also cover
predicted absences such as annual leave. In all
cases, the attendance system, once published,
holds good for a period of three months when
the process is again completed.

For example, an officer might find he is
on the shift 1400-2200 hours in a specific
residential unit for three months. The days he
works are designated. Absence for predeterm-
ined leave is covered by a group of staff on
holiday shifts. The shift system is approved by
the Warden, the other senior staff and,
significantly, by a Union Representative. In
addition to the quarterly roster, a daily roster
is provided. One interesting point is that
outside hospitalisation for a prisoner is one of
the very few instances where overtime is paid.
Every prisoner taken to outside hospital has
two escorting officers plus at least one armed
guard. When such instances occur, the
Federal Bureau of Prisons provides the
necessary funds to pay for the overtime used.
That enables the establishment to continue to
deliver the necessary staff cover within the
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establishment. Compare that with practices at
home where we simply manage. Certainly I
have experiences where providing hospital
bed-watches has a disastrous consequence
within the establishment, resulting in use of
additional hours which need to be repaid and
the consequences can, and often do, adversely
affect regime provision.

At the Leavenworth Detention Centre,
run by the Correction Corporation of
America, | managed to get a blank copy of
systems of attendance comprising three shifts
0800-1600, 1600-2400, 2400-0800. The shift
cycles span a six week period. A copy of this
is produced at Appendix 2, ‘X’ = shift, but |
don’t know which one, and ‘O’ represents a
day off duty. Anyone experienced in systems
of attendance might find it interesting.

Incentive schemes

This is an area | personally find fascinating. I
view an incentive in its widest sense as
something which, from a management point
of view, is likely to motivate staff to behave or
act in a way which management sees as
desirable. That particular personal perception
allows one to identify issues that staff may see
as negative which, from a management view,
can be seen as positive.

An example might be the policy for
sick leave. If staff in the first five years of
service earn only 13 days sick leave benefirt,
then they have a powerful inducement not to
go casually sick. The fact they can carry over
unused sick leave to the following year allows
them to plan for a ime when they might need
to take advantage of sick benefits.

The way pay is used as an incentive to
performance is also a significant factor,
Remuneration, the ability to earn more is
probably the greatest incentive of all.
Certainly in the Federal system, noted high
performance can result in speedier movement
along the pay scale points. It is also possible to
move on to a higher pay grade by achieving
recognised qualifications which is an incentive
for staff to get involved in training and
programmes of self-improvement.

The staff training facilities are,
therefore, seen as an incentive not only to
demonstrate the commitment of staff, not
only to train staff to a desirable level but also
to provide staff with the opportunity for self-
improvement which can lead to enhanced
pay. My own impressions were that in the
Federal system the training departments were
better resourced, staffed and funded than we
have learned to expect at home.

Another powerful incentive in the
American system is access to medical
insurance for the staff member and his family.
At home, we have the NHS. In the USA,
medical insurance is expensive — 1 was told
between $3000-85000 annually depending on
family size. Being a staff member in the
Federal, State or City systems brings with it
free medical insurance which can be topped
up by personal contributions. I am not able to
confirm that the same applies to those
employed in the privately managed prison
system.

Staff in the Federal system can take out
insurance death benefit for themselves and
their families. They can also extend their
superannuation provision and the Federal
Bureau of Prisons partly funds such
improvements.

Another, and very significant area, is
the emphasis on rating and marking good
performance. In most American systems they
have an almost compulsive habit of
nominating a staff member of the month or
year. On entering any establishment, one can
expect to see the photograph of the awarded
staff member openly displayed. We had the
opportunity at one Federal prison of
attending such an award ceremony. At about
0800, all staff going on duty congregated in
the staff centre. The Warden, and what 1 can
only assume as being the equivalent of an
Area Manager, made the award standing
alongside the ubiquitous American flag. It
was nonetheless quite impressive. Not only
are awards made for performance in several
areas but pins are presented for time served
and it is a fact that staff wear them with much
pride. The ceremony is formal but a happy
event with much hand clapping, cheering and
va-hooing. It can only be good for staff
morale and, in my view, such open acknow-
ledgement of performance and achievement is
both morale boosting and a team-building
exercise.

Flexible Working Practices

This particular issue was difficult to judge in
the whirlwind of visits. However, there are a
couple of points I feel are relevant. It is quite
clear that not all staff were engaged in the
caring role. In our prison system, the prison
officer is expected to be both custodian/guard
and also the primary instrument of care. The
latter is formally embraced with the Personal
Officer system, Sentence Planning and such
like.

My prevailing impression of the
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various American systems is that they do it
differently. The correctional officer is
primarily the custodian/guard and the caring
role is invested in counsellors. Counsellors are
paid at a higher rate than correctional officers
and are promoted to that grade having, in the
first instance, been correctional officers
themselves. They do not wear uniform.

More often than not, in a residential
unit you will find a unit team comprising unit
leader, counsellor, typist and correctional
officer/s. Although they work as a team and
are involved in every aspect of prisoners’
activities, it is clear to me there are divisions. |
raised this issue a number of times with
members of staff. They were reluctant to
acknowledge that there was a difference in
purpose or perspective. Pressed on the maner,
they did open up. Correctional officers see the
primary purpose of imprisonment as security
and control, the rchabilitation aspects of
imprisonment do not come easily to them but
are seen more of an appendage to the real
business in hand. The counsellors, having
been correctional officers themselves, under-
stand that point of view but place greater
emphasis on the rehabilitative role of the
institution and are actually involved in
personal assessment of prisoners, their welfare
needs and the throughcare process.

In one sense, it is a mirror image of our
own system. We all know some prison officers
who feel strongly that the role of
custodian/guard does not marry easily with
the caring aspects of work they are required to
be involved in. Their compliance and playing
a part in the caring role is locked into the
concept of dynamic security. Dynamic
security for this purpose can be simply
described as staff/inmate inter-action, leading
1o a two-way input, seeing each person as an
individual. The pay-off being that the
prisoner in this scenario is less likely to
demonstrate violence, has an investment in
the relationship and provides intelligence
which, in turn, is helpful in monitoring good
order and control.

The American correctional officer’s
view of that is that it constitutes cheating. To
them, it is not playing the game. That kind of
involvement with prisoners is not desirable,
may put the staff member at risk and, in any
case, they don't need to do it. Prisoners, in
their view, need controlling and getting too
close to them undermines the relationship of
guard/prisoner. It is viewed as unhealthy, sly
and phoney.

One can then argue that the American
systemn is not flexible in the same way that the

English system is. It does not pretend that all
staff have a similar set of attributes or
intentions and chooses to use the strengths of
belief and commitment by allocating specific
roles,

However, contrary to the above, | was
struck by the fact that all staff within the
Federal system, all grades and specialisms, are
required to undertake firearms training. It was
explained to us that if there was an incident,
then all staff, men and women, could and
would be used to deal with it — on the coal
face, as it were. I don’t know if that is the case
or exaggeration of the fact. It is, however, a
fact that all staff undergo firearms training,

If the use of fircarms is the last resort,
then it is akin to C&R training in the English
system, training which is not available to all
staff. 1 have read through the Bureau’s
mission statement, core values and goals. As a
whole, they give emphasis to the custody/
control role, a greater emphasis on
commitment to staff and a commitment to the
fair treatment and other self-improvement
opportunities to assist offenders in becoming
law-abiding citizens. My impression whilst in
America and since is that the systems they
have developed are primarily concerned with
custody and control and that significantly
greater emphasis is placed on that aspect of
imprisonment than on the caring or rehab-
ilitation programmes. It is a fact that
programmes for prisoners do exist but there is
no trade-off with the primary purpose of their
mission “T'o protect society by confining
offenders in the controlled environment of
prison and community-based facilities that are
safe, humane and appropriately secure’.

The Prison Environment
Images and Thoughts

My first impression is that the American
prison system is enormously diverse, much
more than at home. That is not surprising
when we consider the different systems they
have as opposed to the one and only system in
ingland and Wales.

It is huge by comparison, so big, in
fact, that it is difficult to hold an image that
makes any sense. Any Federal prison appears
to have within it a similar set of functions as
any prison at home. One can follow the
process through from reception to discharge,
Resident Chaplains, Education Departments,
Segregation Units, canteen, association, work,
recreation, offending behaviour programmes
- they are all there,

Buildings tend to be more modern,
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there is a massive building programme in
place, generally they are clean, tidy and litter-
free — something they appear better at
achieving than we are. The staff tend to be
cbullient about what they do and how good
they are at doing it. They are competitive in
the sense that they know what happens in
other prisons and want to be seen as amongst
the best. They have an eye to the political
agenda. During our time in America, the
possible introduction of gun laws and
additional capital offences were prime-time
news. Staff were aware of that and generally
in agreement with stricter, more punitive law
enforcement. Their prisons appear well-
managed, spacious, very well controlled and
staff clearly in charge. They have a strong
belief that they have the systems to manage a
difficult and certainly a potentially dangerous
population. Where do they get that
confidence, that self-belief?

[ saw only three firearms throughout
my visit. One was being handed in before
entering the New York City Maritime facility
by the correctional officer who had escorted
us to the prison before our visit commenced.
The second was being worn by a correctional
officer patrolling in the street outside the
Federal Metropolitan facility located in New
York City = a high-rise office block. T'he third
was in vehicles patrolling the perimeter of the
Federal prison at McKeen.

It was, however, quite clear that each
prison had an armoury, that some prisons had
armed towers and that firearms were available
and could, and would, be used if necessary.
Touring one prison with the Warden, I
pointed 1o a group of about 100 prisoners in
an exercise area. It was apparently being
supervised by one correctional officer looking
through a barred gate but not in direct
contact with the prisoners. 1 asked what
would happen if a disturbance broke out in
the exercise area. Pointing, he said there is a
tower which overlooks the yard. The guard
would shoot over their heads and they would
lie face-down on the floor, arms outstretched.
[ then asked what would happen if someone
didn’t comply. His answer was unambiguous
and, looking me in the eyes, he replied, “They
would get shot’. The point 1 feel is worth
making, firearms are not in evidence but they
are known to be available and, from
numerous discussions, I believe that there
would be no compunction about using them
if the need arose,

Another aspect I feel I must refer to is
how they deal with prisoners who commit
prison disciplinary offences or who require

segregation for the purpose of good order and
discipline or their own protection. My abiding
impression is that there is little difference in
the regime they are subjected 1o once they are
segregated.

Every prison we visited had a
segregation area. In one prison, whole
residential units were given over to that
purpose. Prisoners are held in conditions
which, to us in England, would be seen at the
lowest level as extreme. Generally, in a cell
with integral sanitation where they stay, apart
from a brief period of exercise in a caged-
area. Any ume they leave the cell, they are
first shackled at the ankles and handcuffed
behind their backs. Each door has two
opening flaps, one at ankle height and one at
hand height. Before leaving the cell, the
prisoner turns his back to the door and is
restrained as described. The prisoner is
therefore severely limited in his movements
and certainly unable 1o effect an assault,
Similar doors are provided in the enclosed
exercise areas where restraints are removed
and then re-applied before returning to cell. 1
observed such an action - even when a
prisoner is going for a shower, the shower
itself is fitted with a similar-type door and,
once locked inside, restraints are removed
through the flaps.

Without going into detail, there is a
code of discipline for prisoners referred to as
‘Prohibited Acts and Disciplinary Security
Code’. Punishments that can be awarded are
much more severe than in our penal system
and, once in segregation, the regime is
absolutely controlled. Some prisoners spend
months in such restricted conditions and my
understanding is that appeals against such
punishments or confinement are of little
concern.

My own impression is that control/
good order is underpinned by:

1. the knowledge that fircarms are
available and will be used and,

2. a set of punishments and segregation
routine that is far more compelling in
its support for staff enforcing discipline
than anything available in our prison
system.
There are formal

adjudications. My understanding is that they

are normally heard by a panel comprising an

Associate Warden who is legally trained. 1

believe, but have no first hand knowledge,

that the prisoner has the Opportunity to state

hearings of
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his case and that natural justice is implicit
within the process.

Final Comment

My visit to the American prison system was
both informative and, to some extent, mind
blowing. I am still grappling with some of the
images and thoughts. My advice to anyone

APPENDIX 1

else planning a visit would be to go to just one
or two establishments and spend much more
time there. The number of visits and the
consequent time restrictons prevented us
from getting significantly underneath the skin.
There is much to be learned, perhaps much
that does not lend itself easily to how we go
about our business, but it is an enthralling and
worthwhile experience Il

SALARY TABLE No 94-STL (LEO)

RATES OF PAY FOR LAW ENFORCEMENT OFFICERS (LEO'S) INCLUDING SPECIAL SALARY RATES AT 65-3 THROUGH GS-10 AND INCORPORATING THE 3.09% LOCALITY PAY ADJUSTMENT
FOR THE LOCALITY PAY AREA OF ST LOUS MO-IL

EFFECTIVE JANUARY 1994
ANNUAL RATES BY GRADE AND STEP
1 2 3 4 5 o 7 8 y 10
651 SIZ27)  S12680  S13087  SI3494  SI3904  SI4144  SI4545  S14951  S14970  SI538I
? SI379  S14024  SI4582  SM970  SI5137  SISSB2  S16027  SI6A73  SI6918  S17,363
3 SIB067  S18569  SI9071  SI9ST3  S:0075  S20577  SN079  S21581  S22083  S22585
i S20277  S0840  SN403  S21965  S225%8 23091  S23654  SM27  SMT80 525343
§ S23316  S23946  Sp4576  S25206  S25835  S26465  S1,095  S21725  S28355 576,985
6 S2AS8S  S25087  S25989  S26691 77393 S78095  S2B797 29499 530201 530,903
! S6541  Su3  S8101  S26882 529662 530442 531,223 532008 S32784  S33,564
8 ST7b66 528531 2939  S30261 3112  S31991  $3285 33721 S34586  S3545)
y S29602 530557  S31S512  S32466  S33421  S:4375  $35330 S35 SIM239  SBINM
10 S32600  §33652  $34703  $35755 36806  S37.858  S38909  §39.961  S41L012 42,064
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14 SSB3T7 560323 S62269  S6A216 566162  SE8,108  S70055 72001  SII94T  §75,894
15 SBSET 70956 13244 575533 /7822 0,110 82399 SBAGET  SBGOT6 589,265
APPENDIX 2
SIX WEEK(42 DAY) CYCLE
MASTER SHIFT SCHEDULE FOR A, 8, C, D, EAND F SCHEDULE CARDS
SHIFTCODE  1STSHIFT: BOOAM.- 400 PM.  2ND SHIFT: 4:00 PM. -12:00 MIDNIGHT 3D SHIFT: 12:00 MIDNIGHT - 8:00 AM
NAME MU T Fs s (Ml riwrl el s s T wl ] e[ s)s ] T[w] [ e s s[u] t]w[x] ¢ [ s[m[ ][ 1] 5]
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IN PRISONS

am highly honoured to have been invited

to this the sixth annual conference of the

African Society of International and
Comparative Law. Your theme for the
Conference is conflict resolution and [ thou-
ght | would take that theme for my talk in the
context of prisons drawing upon my
experience as a prison governor in the Prison
Service in England and Wales.

In talking to such a distinguished
gathering 1 want to preface what I say by
quoting someone who in my country is
regarded as one of our most knowledgeable
commentators on Africa, Basil Davidson. At a
conference in Senegal two years ago he said,
‘your lecturer today does not have the answer;
moreover if the answer can be found, it will
not in any case be found except by Africans.
Development comes from within or it does
not come at all.’! It was that same writer who
in the London Review of Books paid special
tribute to the country hosting this conference
when he remarked of Uganda. ‘After many
years of ferocious misgovernment and
militarist banditry duly helped along by
external advice, Uganda is at last achieving a
real prospect of stability and social progress

by means of internally - devised and applied
processes of recovery which, essentially,
reverse the administrative policies of colonial
rule.’2

That is not to say that so unique is the
culture and history of our respective countries
that good practice cannot be translated from
one country to another but that we must be
extremely cautious before doing so and
recognise that solutions cannot be taken ‘off
the peg’.

Much of the value of a conference like
this is in the act of explaining one’s own
practice to an unfamiliar audience forcing one
to challenge one’s own accepted ideas and in
the ensuing discussion and debate hearing
how others order their worlds so that we
question ourselves about our own way of
doing things. It's a chance to see the world
through anothers’ eyes but not to forego
responsibility. At the reception the other
evening, Joseph Etime the Commissioner of
Prisons in Uganda and T joked that we could
talk together about prisons with more mutual
understanding than was possible with people
from our own countries but who lacked our
common professional background.
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"The first thing to say about prisons and
conflict is that they are inextricably joined.
Prisoners on the whole don’t want to be there
and staff have to insist that they stay and that
immediately sets up an ethos of them and us.
The turning of the key in the lock cach
morning symbolises the imbalance of power
between guard and prisoner. The different
uniforms they wear publicly proclaims that
difference. For the prisoner, the guard
personifies the authority which punishes him
and for the guard the prisoner personifies the
negative forces in society. Imprisonment
fosters such stereotyping which can be
modified only through a sense of
professionalism on the part of staff and
through both prisoner and guard becoming
more than symbols to each other by
metaphorically stepping out of their uniforms
and becoming people not stereotypes. In
doing that the task of the officer is made more
complex. He or she has to get to know the
prisoner, behave responsibly by giving
reasons for decisions and demonstrating that
care as well as custody is integral to the role.

Prisoners bring with them a whole
baggage of negative feelings on entering the
prison. The circumstances in which the
offence was committed and what led up to it
may stll contain unresolved tensions

including conflicts with family or friends.
Those tensions are likely to be exacerbated by
imprisonment which of 1ts nature weakens
bonds with the community outside. Some
prisoners will bring resentments about the
way they were dealt with by the police or
courts. Even those who admitted the offence
and pleaded guilty in court may believe that
their side of the story was not fully told nor
understood and are left with a sense of
unfinished business.

So too, staff come to their work with
their own preconceptions about imprisonment
and its purpose which may be at odds with the
stated aims of the organisation. On the whole
prison staff are recruited from those sections
of society which tend to emphasise the
punitive purposes of imprisonment in contrast
to the more liberal backgrounds of admin-
istrators and senior staff. The job of prison
officer is not one which is held in high esteem
in the community and that is a source of
frustration for the officer for whom the work
1s about protecting a public which is unappre-
ciative of both the risks and complexities of
that task.

So both staff and prisoners bring with
them the potential for conflict and are placed
in a setting which is itself full of contrad-
ictions. A distinguished former prison
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administrator, Sir Alexander Patterson said
that you cannot train people for freedom in
conditions of captivity. And yet the official
statement of purpose of the Prison Service
reads, ‘Her Majesty’s Prison Service serves
the public by keeping in custody those
committed by the courts. Our duty is to look
after them with humanity and to help them
live law abiding and useful lives in custody
and after release.’

That contradiction of purpose between
reform and custody is played out in the daily
life of the prison. Cells are allowed to be used
for personal possessions to engender a sense
of self worth and then in a way that threatens
that self worth the personal possessions are
searched thoroughly by staff often unknown
to the prisoner. Contact with families and
friends is encouraged but letters are read and
telephone calls monitored, intrusions by the
state which would not be acceptable outside.

There is no way round that inherent
contradiction. A special burden is placed
upon penal institutions operating in a free
society. For prisons have often to deny those
very values of individuality and liberty which
a free society holds most dear. To maintain
the legitimacy of the prison in such a setting it
is crucial to deal with conflicts in a just and
fair manner: the System of Justice in any
country must not stop at the prison gates.

The use of the word ‘conflict’ at this
Conference has been in the pejorative sense
but I should like to take a cue from Dr Chris
Bakwesegha of the Organisation of African
Unity when he said on the first day of the
Conference that there is a need to find ways
of giving dissent a legitimate voice. Conflict is
the expression of difference and in a free
society difference is to be celebrated and not
seen as necessarily threatening.

In looking for a theoretical model to
use in conflict resolution I found K. Thomas’
graph, above, helpful. (Figure 1)

The diagram plots levels of
assertiveness and co-operation in  the
resolution of conflict. Excessively assertive
behaviour where parties to a conflict are
unco-operative can lead to undesirable
competitiveness or where they work together
to positive collaboration. An unassertive
approach met by unco-operativeness leads to
avoidance and problems are not addressed
but fester. On the other hand if unassertive
behaviour is met by co-operation then an
accommodation of the differences can be
made. Where as so often the situation is such
that each side may be prepared to lessen some
of their demands in exchange for others being

granted then a compromise can be reached.

In the prison setting the officer in the
daily routine is likely to observe breaches of
prison rules. That officer may decide to take
an unassertive approach towards that
prisoners lack of co-operation and turn a
blind eye. That may be because the officer
feels unsafe in challenging the prisoner and
avoids confrontation. That path, the one of
avoidance in the diagram, leads to the
festering of problems and consequences can
be a high level of sick absence by staff and, in
the avoidance of meeting prisoners’ needs,
acts of self-harm or violence between
prisoners. On the other hand it may be that
the officer has been assertive and spoken to
the prisoner and has been given an
explanation for the lack of co-operation which
is acceptable and can be accommodated : the
prisoner has not gone to work because he is
upset by some bad news from home and
cannot apply himself until he has had a
chance to discuss his feelings which he does
with the officer.

There are times when prisoners are
excessively assertive and this can lead 1o force
being used if the issue is one in which there is
no room for negotiation. A threat to the
security of the prison or violence towards
other prisoners or staff may have to be met by
force. That i1s what Thomas describes as
competition on the diagram where assertive-
ness and unco-operativeness meet. The
situation we all wish to prevent.

For their own sense of safety and well
being staff and prisoners need to know what
is tolerable and when if necessary force will be
used. They need to know, too, that such force
as is used is applied only when necessary and
only for as long as it is necessary, All need to
know that if it comes to force then staff will
prevail. The professional use of force as a last
resort is a necessary condition to give staff
and prisoners the confidence to engage in
more sophisticated social  relationships,
Otherwise fear rules and that is the enemy of
any civilised community.

Some needs of prisoners are shared by
staff and it is almost commonplace in prisons
for staff and prisoners 1o collaborate in raising
funds through joint activities for causes such
as disadvantaged children. When this
happens many of the normal rules and
regulations are put to one side for the sake of
this joint operation. Both groups see value in
such activity not only for its inherent worth
but also because it wins public esteem for the
prison and a consequent sense of worth for
the people living and working there.
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On many occasions assertion is met by
compromise as shown in the centre of the
diagram. Neither party to the dispute gets
exactly what it wanted but an agreement is
reached which means some give and take on
both sides. Prison itself is a compromise
between on the one hand allowing a measure
of freedom within the walls thus giving
prisoners some responsibility for their lives
and on the other ensuring good order and
security. The compromise is never satis-
factory. The prisoner wants to go home now,
the security staff want the prisoner in a cell
with neither windows nor doors. Total
freedom and total security can never be
achieved and the line where they meet is
continually being re-drawn.

In that continual re-drawing of the line
a structure for resolving conflicts needs to be
established which has the confidence of staff
and prisoners. Only then can violence be
avoided. Most conflicts will occur on the
landings of the prison between prison officer
and prisoner and it is important that staff have
some discretion so that negotiations between
prisoner and staff have meaning and the
prisoner sees the officer as someone who
matters. For discretion to be too limited and
the rules too strictly applied means the officer
becoming the butt of the prisoners’ anger or
being by-passed until the prisoner through
application reaches the decision maker. Some
guidance does need to be given to the officer
to ensure a measure of consistency but it is
important that the officer is seen by prisoners
and staff as the first person to whom problems

should be brought.

That principle is encouraged by means
of what are called personal officer schemes
whereby each member of staff is allotted a few
of the prisoners as their mentor. It is that
officer who will prepare reports on those
prisoners and play a key role in decision
making about those prisoners such as work
allocation, change of security category or
temporary release. Staff need support in that
work and that is given by both line
management in sanctioning the use of power
by staff and thereby ensuring consistency and
through probation officers seconded to the
prison from an outside welfare agency in
guidance on the quality of staff/prisoner
relationships and counselling skills.

Some sources of conflict lie not just in
individual grievances but are shared by
groups and in recognition of that managers
meet routinely with groups of prisoners to
discuss and resolve potential areas of conflict.
I was struck by the relevance of this aspect of
prison life to the more general concerns of the
Conference when the United Nations
Assistant  Secretary-General for Human
Rights, His Excellency Ibrahim Fall made the
point that in Africa, the authorities need an
early warning system to alert them to potential
conflicts. The committee structure I am
describing does that for the prison authorities.

The terms of reference of these
consultative committees may be specific to a
living area of the prison or to a particular
function such as catering. The prisoners tend
to be selected for their willingness to take part
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and their influence with other prisoners.
Some staff may see this system of committecs
as threatening in that it legitimises the power
of some prisoners and gives them access 1o
senior staff. Managers need to be sensitive 1o
those anxieties but what such committees do
is to bring to the surface underlying power
structures and thus makes influencing that
power more possible.

For many vears prisoners have had the
right to put their case to the governor of the
prison. A right which can be exercised in
writing or in person. It happens infrequently
but it is a useful measure for the governor to
assess how well other mechanisms for conflict
resolution are working and acts as a spur for
staff to commit themselves 1o making those
other measures work. Sometimes, prisoners
use that power to see the top person as a
threat, nonetheless, | favour that right being
retained so that each prisoner feels that as a
final resort the senior person in the prison can
be petitioned.

The grievance procedures extend
beyond the prison and prisoners can raise
matters with the Prison Service Headquarters
in writing. This can be a time consuming
process and as the person hearing the
complaint does not have resources for
enquiring into the complaint independently of
the governor then the outcome is unlikely to
be different from the governors’ decision.

There is one area of work where
Headquarters do overturn governors’
decisions with some regularity and that is in
formal hearings by governors of breaches of
prison discipline. A prisoner may be charged
by a prison officer with a specific breach of
rules and if found guilty by the governor can
be punished by one of a number of laid down
awards ranging from monetary fines to loss of
facilities and additional time in prison. These
quasi-judicial proceedings are challenged
sometimes by prisoners and may be
overturned if the principles of natural justice
have not been followed or the awards are
unduly severe for the offence committed.
Prisoners are not legally represented at these
hearings but may within the constraints of the
expeditious handling of these cases seck legal
advice. More serious criminal offences
committed in prison are dealt with by the
legal system in the same way as if the offence
had been committed in the community
outside. The use of the courts for offences
committed in prison is a recent development
and is a source of some concern to prison
staff who see such courts dealing with
assaults on staff to leniently (for example) in

the Courts, reason that there is little to be
done in the way of punishment to a prisoner
who is serving already a prison sentence and
the punishments available to them are less
extensive than those available to a prison
gOVernor.

Within the prison there is a system of
mediation of disputes between prisoners and
staff. A group of independent volunteers,
known as the Board of Visitors, appointed to
each prison by the Minister responsible to
Parliament for prisons hear prisoners’
complaints and will intercede with the
governor on the prisoners’ behalf. This body
has no executive power but does have access
to the Prison’s Minister and, therefore, carries
some authority. On the whole those recruited
to this task are from backgrounds different in
social class and origins from those of
prisoners and do not always carry the
confidence of prisoners in what they do.
Prisoners who lack faith in the board may
prefer to go direct to a lawyer with whom
correspondence can be sent uncensored or to
a Member of Parliament. Prisoners do not
have the vote while serving their sentences, a
strange omission when we are trving to
encourage them to be responsible citizens but
most MPs will take up their cases usually by
writing to the governor, to the Prison Service
headquarters or the Minister in charge of
prisons. A year or so ago, the Prison Service
became what is termed an Agency within the
Civil Service. The purpose was to allow the
Service to run its own show in respect of
operational matters within a framework of
principle and policy set down by Ministers.
Some see this as a potential loss of civil
liberties in that no longer is the Minister
answerable in Parliament for day to day
prison matters.

The Minister has another window on
to the prison system through the Inspectorate.
Prisoners cannot complain to the Inspectorate
formally but when an inspection takes place
which occurs on average every five years
prisoners are routinely canvassed for their
views and mention will be made of these
views in the reports which are available to the
public.

The grievance procedures are to be
strengthened later this year by the appoint-
ment of an Ombudsman to hear grievances
from prisoners and to respond direct to them.
It will be expected that before taking up the
grievance with the Ombudsman, prisoners
will have exhausted internal avenues of
complaint.

The same principle of complaints
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needing to be ventilated locally in the first
instance holds true of access to the European
Court of Human Rights in it's hearings of
cases from prisoners. Rulings from that court
have affected the censoring of corres-
pondence, prisoners rights to marry while
serving a sentence and in the way internal
disciplinary hearings are conducted.

Similar assertions of prisoners’ rights
have come through judicial review by the
courts in the UK. Until recent years the courts
tended to take a *hands off” attitude to prisons
but of late they are more ready to rule on
administrative practices where these fall short
of natural justice,

In his recent and significant report on
the prison system following the riot at HMP
Strangeways in 1990, Lord Justice Woolf
wrote, ‘A recurring theme in the evidence
from prisoners (was that) ... their actions
were a response to the manner in which they
were treated by the prison system a lack of
justice the failure of the Prison Service to fulfil
it’s responsibilities to act with justice created
... serious difficulties in maintaining security
and control’. The thrust of the Woolf report
was that prisoners should be given a stake in
the running of the prison. That can be done
by the kind of negotiation and consultation I
have described within a framework of justice
and adequate grievance procedures reaching
out to the world beyond the prison. That
world includes not only the legal system but
also the business world.

The Prison Service has learned from
the legal system to apply the principles of
natural justice and lessons have been learned
too, from the commercial world. You will
know that the UK government is committed
to contract out to companies in the private
sector some twelve prisons. That will give the
Prison Service Agency alternative models
against which to compare the state prisons.
Doubts have been expressed about the ethics
of the private sector running prisons. Is this
the state denying responsibility for what is
fundamentally a public function? Will the
profit motive clash with public sector values
of fairness and justice? As the number of
prisons run by private sector companies
increases from the three now in their hands to
the twelve the government has stipulated
more evidence will be available to inform that
debate. I note that in the USA one State has
taken back into public administration a prison
which had been run badly by a private
company and that, of course, is the ultimate
sanction for the government in the UK. The
notion of the commercial contract shorn of its

profit element has been taken from commerce
and used by the public sector prisons. The
governor of each prison in England and Wales
annually agrees in writing with Prison Service
Headquarters how the prison meets nationally
set standards and where it falls short what
action may be necessary to achieve those
standards and by when that should be done.
Many governors have found this exercise
useful in that it makes explicit what is required
of them and allows governors to say what they
need in resources to meet those requirements.
In summary, conflict is inherent in
imprisonment and it is essential in a free
society for the penal system to respond to
conflict in a way that is compatible with
democracy and human rights. To do so Her
Majesty’s Prison Service has drawn upon
ideas such as natural justice from the legal
system and the contract from the commercial
world, to inform its administration, but it has
given primary importance to the traditional
role of the prison officer as not merely
custodian but one who has a duty of care.
That care is exercised through establishing
positive relationships between staff and
prisoners and is complemented by allowing
external authorities to oversee the prison to
challenge decisions made by the authorities
there and offer alternative avenues through
which to air grievances and seek redress W
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INCENTIVES
IN PRISON REGIMES

A REVIEW OF THE LITERATURE

Background

The context in which the recent interest in
incentives has emerged is laid out in the
Prison Service Corporate and Business Plans
for 1994-97 and 1994-5, where it is argued
that particular ‘environmental problems’ face
the Prison Service as they pursue their
principal goals of custody, care and justice.
These problems include:

— a rapidly rising prison population;

~ the changing composition of this
population towards a longer-term,
more volatile and violent population;

— an increase in the proportion of
remand prisoners;

— an increase in the recorded number
and rate of assaults against prisoners
and staff;

— an increase in the use of drugs.

Against this picture of a potentially
mote ‘difficult to manage’ population, the
Prison Service is aiming to achieve higher
levels of performance and efficiency,
including more purposeful and active regime
delivery, more hours out of cell, a reduction
in the rate of assaults and the development of
more skills-based programmes aimed at
tackling offending behaviour. The significant
relocation of control incidents from the
dispersal system to a much wider range of
local and training establishments since about
1986 has added some urgency to the need to
cater for the behaviour and needs of prisoners
throughout the prison systemn, including
prisoners on remand. The Prison Service
intends:

to do everything it can, consistent with
keeping prisoners in custody, to help
" make imprisonment a positive and

constructive experience which will help
to reduce re-offending (HM Prison
Service, 1994: 18).

It is hoped that a properly structured
system of incentives based on prisoners’
behaviour and willingness to cooperate will
encourage active and responsible engagement
in constructive regimes and will facilitate
progress through the prison system. It is
expected that prisoner compacts will form
one element of this incentives structure. The
introduction of incentives schemes is linked to
several of the current goals of the Prison
Service. The clarification of the precise aims
of incentives, and the establishment of their
compatibility and relative significance will be
an important part of this programme of work,

In July/August 1994 a literature review
was commissioned by the Special Project on
Incentives team in Prison Service Head-
quarters in order to provide a brief overview
of the available research findings on
incentives-based approaches to regimes. The
review was carried out by Dr Alison Liebling
and Ms Mary Bosworth, Senior Research
Associate and doctoral student respectively, at
the Cambridge Institute of Criminology. The
full report (130pp) was submitted to the
Special Project team in August (see Bosworth
and Liebling, 1994). It, concludes that
incentives approaches have failed in the past
for many reasons. One important reason has
been the lack of a clear aim. Any incentives
approach should have as its underlying and
explicit guiding principles the values, goals
and the ‘vision’ expressed in the Prison
Service statement. Its operation should be
just. It should be predicated on an adequate
understanding of prisoner behaviour and
motivation and it should aim to structure
choices rather than determine them.

Alison Liebling and Mary
Bosworth wrote this article

from a summary they provided

Jor the Prison Service
Incentives team. Alison and

Mary work at the Institute of

Criminology, University of
Cambridge,
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A History of
Incentives-based Regimes

Incentives-based regimes have appeared at
several stages of history in different guises. A
detailed privilege system was developed in the
nineteenth century by the Superintendent of
the Norfolk Island Penal Colony, Alexander
Maconochie and was taken over practically
intact for use in penal servitude in England
and Wales. Known as the ‘Marks System’,
Maconochie’s three-stage system allowed
prisoners to progress from a base-line of
extreme deprivation and solitary confinement
to improved conditons with day time
association and finally to supervised release,
through good behaviour and hard work. Each
stage originally lasted for nine months. This
‘Marks System’ was greatly admired at the
time by Edmund du Cane, Chairman of the
Prison Commission, and was highly
influential in prison reform in Europe and
United States until mid-way through this
century, It was, however, later criticised for
becoming ‘mechanical’ as prisoners were
routinely awarded marks to progress to
superior stages unless they engaged in forms
of extreme misconduct,

In 1949, a ‘revised stage system’ was
introduced into the adult estate that rejected
much of Maconochie’s original framework.
The marks system was abandoned ‘having
long become a piece of labour-wasting routine
which served no perceptible purpose: in
practice every prisoner was automatically
credited with the necessary marks for both
remission and stage unless he had forfeited
them by idleness or misconduct’ (Fox, 1952).

. Despite changes to Maconochie’s
system, a system of stages was retained in
local * prisons in which inmates were
designated as ‘Star’ pnsoners or ‘Ordmanes

In this re\nsed systcm, ‘Stars’ or first offenders.

were put in stage aftér a month’s ‘quarantine’,
duting Wthh time it was' determined whether
or not the prisoner could be trusted in the
‘fairly full association’ which ‘Stars® were
allowed. ‘Ordinaries” were usually prisoners
facing longer sentences, and they were kept
out of stage for the first four months in order
to dxstlngulsh between those ‘ordinaries’ who
were chronic recidivists and those who were
not. ‘Ordinaries’ were allowed less association

“than ‘Stars’ and were only allowed to come

out of their cells in the evenings after -12
months in- stage. - Chronic recidivists ‘weré
excluded from all incentives (Fox, 1952: 150-

- .151).. No mark or stage system existed in

trammg prisons.. In - long-term  prisons,

prisoners were automatically given all the
privileges associated with the second stage of
the system. They then could simply earn a
gradual extension of the periods of association
(Fox, 1952: 151). Education and ‘what may
broadly be termed social welfare’ were not
included within the stage system. Prisoners
were allowed as much access to these as
possible, because of a belief in their beneficial
effects (Fox, 1952: 151).

The Borstal system is perhaps the best
known incentives-based approach to prison
regimes and lasted from 1906 to 1932,
beginning from militarisic notions of
discipline and hard labour and gradually
developing inte the ‘pinnacle of penal reform’
based on ideals of treatment and training
remembered by many in the Prison Service 1o
date. Experimental Borstal regimes were
evaluated by psychologists (eg, Hollesley Bay,
Hewell Grange, Pollington) and a research
team (eg, Dover) in the 1960’ and 1970°s
and marginal improvements in prisoners’
progress and behaviour were usually reported
(see Williams, 1967; HM Prison Wormwood
Scrubs, Psychology Department, 1971;
Bottoms and McClintock, 1973). Incentives
were intended to influence behaviour on
release rather than behaviour in prison.

Since 1982, two significant Home
Office Reports have considered incentives in
some detail, with particular reference to the
management of the long-term prison system,
They are the May Committee Report (1979)
and the CRC Report (1984}, Sentence
planning with agreed targets for individual
prisoners were recommended as ways of
overcoming the frustration of the long term
prisoner population. In this context,
incentives were linked to prisoner behaviour
in custody,

b

The Aims and 6bieciives
of an Incentives Approach

.8

The - three 'main . aims of an incentives

‘approach are improved regime and prisoner

performance, the development . of more
constructive regimes-and the achievement of
order. The clearest and most important aim
around which all others can be hinged may be
the achievement of order, Lord Justice Woolf
argued that a sensitive system of incentives
‘built into the prison system not tacked onto
it could be a successful mechanism of prison
control because, f‘those who have a high
investment in the system are not likely to seek
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to destroy it’ (para. 14.23). However, he also
warned that:

*A system of personal and minor
incentives would be hard to administer fairly
without fear of prejudice. It would put an
additional burden on prison officers in trying
to form nice judgements about who could
have what privilege.” (Home Office, 1991:
para. 14.42}.

Woolf concluded that “there should be
a clear and established sense of progress
through the prisoner’s time in prison’ but he
also argued that any such system should be
(and should be seen as) consistent and
legitimate (that is, fair, humane and open)
and should be based on clearly understood
compacts, in which both prisoners and
establishments acknowledge their respective
obligations in return for additional facilities or
good behaviour. Woolf argued that a justly
treated prisoner will behave better, This is
compatible with research on control in prison
and also with psychological research on what
makes people comply with the law (Tyler,
1990). Fair procedures are often more
significant than specific outcomes in
clients/prisoners’ assessments of legal/prison
staff/police actions (Ibid). Woolf also argued
that a justly treated prisoner may be more
likely to lead a ‘law abiding and useful life
after release’. The literature on control in
prison reminds us that legitimate power has to
be continually reproduced (and perhaps re-
established) in the face of an often sceptical
inmate population; and that willing co-
operation is more likely to be forthcoming
where the minutiae of prison life are
perceived as just. The recent historical links
between incentives and order are important
and provide some exploration for the
apparent (but significant) anomaly whereby
long-term and ‘difficult to manage’ prisoners
have access to ‘the best’ facilities.

The literature review Control in Prison
(Ditchfield, 1990) pointed out that
quantifiable/formal incentives are difficult to
disentangle from other regime features such
as the informal incentives of good staff-
prisoner relationships, staff attitudes, trust,
flexibility, etc. This point is confirmed by
research reviewed in this report.

Small units in England and Scotland
appear to be relatively successful at securing
the willing co-operation of prisoners with
histories of assaults and persistent ‘trouble-
making’ and (sometimes) in reducing their
levels of aggressive behaviour (cf. Bottomley,
Licbling and Sparks, 1994). Some of the
factors contributing to their ‘remarkable

success’ are: good facilities, positive staff-
prisoner relationships, flexible regimes, small
numbers, clear objectives, realistic targets,
regular reviews and thorough sentence
planning. Experience in Scodand validates
the existence of a conflict between security
classification/status and prisoner behaviour,
There is some confusion over the question of
access to facilities for well behaved but high
risk prisoners. The publication Opportunity
and Responsibility sets out the central tenets of
the Scottish approach which include
provision of a threshold quality of life and the
provision of appropriate opportunities and
privileges. It is important to differentiate
between the provision of incentives on the
one hand and the preservation of legal rights
and the protection of facilities across the
board.

Prisoners generally dislike transfers.
The problem of unwelcome transfers — even
where real incentives do exist — may be
difficult to resolve but could be made less
unattractive by effective throughcare systems
between establishments. The difficulties of
*sending the right signals’ to prisoners should
not be underestimated. The creation of
‘limited regime units’ as a response to
prisoner misbehaviour is more likely to be a
short-term than a long-term solution to the
problem of disorder. The creation of smaller
living units with positive and legitimate
regimes and with acceptable minimum
standards is more likely to secure willing co-

- operation in the long term. Where prisoners

can engage in the values of the regime, in
addition to any utilitarian judgements they
might make based on carrots and sticks,
participation is more likely to be forthcoming,
As Sparks and Bottoms (1995) conclude in a
forthcoming paper on Legitimacy and Order
in Prison, ‘only legitimate social arrangements
generate normative commitments towards
compliance’.

The important question of the
relationship between incentives and the use of
sanction for misbehaviour requires careful
consideration. Prisoners perceive the removal
of facilities as a punishment. Safeguard and
appeals procedures will be necessary.

Prisoners’ Behaviour
and Willingness to Cooperate

There has been a growing convergence
between sociological and psychological
approaches to prisoner behaviour. An
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incentives approach implies an explicit
recognition of the significance of the
environment in  determining  prisoner
behaviour, Recent criminal career research
suggests that prisoners (especially recidivist
prisoners) are likely to demonstrate a broad
range of difficult behaviour including
aggression, impulsivity, failure to maintain
close personal relationships, poor concent-
ration, low empathy and poor abstract
thinking. Such behaviour is rooted in a
complex constellation of personal, family and
social disadvantage, Prisoners may also have
sound psychological reasons for not comply-
ing with the requirement of prison life.
Priscner sub-culture is likely to reinforce some
of this resistance, Recent developments in
work with adolescents in custody and with
anti-bullying strategies demonstrate possib-
ilities for creating a positive culture amongst
prisoners in which it is ‘OK’ to comply. A
study carried out in the 1JS suggests that
positive peer culture can be created using
incentives approaches and that improvements
in self-awareness and decision-making can be
demonstrated (Vorrath and Brendtro, 1974).
Prisoner motivation may be highly complex.
Behaviour in prison may not be ‘rational’ and
can be maladaptive. Prisoners will differ in
their ability to successfully negotiate their
environment. There may be increased prob-
lems of hopelessness, isolation and potential
suicide risk if certain limited sorts of regimes
are attempted. The need for autonomy,
enhanced self-esteem, peer respect and
discharge of unpleasant feelings will be
intangible ‘rewards’ sought by many prisoners
in addition to formal rewards and access to
facilities. In this context, relationships with
key (for example works) staff may be more
significant to an individual than the particular
job the prisoner is doing. Certain prisoners
may be particularly susceptible to defining
situations as hostile or rejecting, We know less
about why prisoners conform. What we do
know is that prisoners prefer certainty to
uncertainty, consistency to inconsistency and
clarity to the arbitrary operation of discretion
(cp. Mathiesen, 1965). Too much discretion
can lead to feelings of vulnerability and
unfairness. This suggests that a balance needs
to be struck between equality and consistency
of treatment, rewards for good behaviour and
individual need. Offering positive incentives
may encourage constructive and cooperative
behaviour, but some limitations are likely,
particularly at the disincentives end and part-
icularly if the incentives approach is isolated
from other aspects of human behaviour,

The Application of Behaviour
Modification Theory o Regimes

The use of positive incentives, tokens, marks
and points schemes occurs in many different
ways in prison and is originally rooted in its
purest form in behaviourist thinking. There is
little evidence that such ‘learning’ persists
beyond the institution in which it is applied.
However, offering positive reinforcements can
encourage prisoners to patticipate in’
programmes, some of which have beneficial
effects (although this is difficult to measure).
The success of such programmes depends on
the availability and training of committed
staff. Prisoners may benefit most from
encouragement to participate in activities they
are already good at (such as car-related
courses) and which have direct relevance to
their crimes and to the communities to which
they will return, However, there is a
relationship between voluntaristic parti-
cipation and *success’. Prisoners may perceive
such schemes as manipulative,

The Impact of Difference
for the Incentives Approach

Any regime development should take account
of the needs of specific groups of prisoners.
The complexity and diversity of the prison
population needs to be balanced against the
need for a generalised and systematic scheme
of incentives. Special groups include prisoners
under 21, women, remand prisoners, ¢thnic
minorities, vulnerable prisoners, long term
prisoners, the mentally il and poor
copers/suicide risks. The significance of peer
influence and the increased incidence of
bullying amongst young offenders suggests
that specific schemes may be required for this
age-group. Distinctive ‘belief rules’ relating to
hierarchies, the development of identity,
resistance to staff, the prominence of short-
term goals and the importance of ‘working the
system’, ete, may affect young prisoners’
behaviour in particular. Extending the
knowledge base of staff (for example using the
training package Working with Adolescents in
Custody) will be an important  step in

~ clarifying the principles upon which any

regime is based (l.yon 1994; Waplington

1994). Prisoners on remand constitute the

fastest growing prisoner group and have
special requirements and restrictions relating
to their status and the relative disadvantage
vis-a-vis work availability, etc, Despite being a

. complex and transitory - population, they
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constitute a key group to engage construct-
ively in regimes; their needs and priorities
may be distinct from those of sentenced
prisoners. They have a special legal status.
There is some evidence that prisoners from
ethnic minority groups have different
relationships with staff (higher levels of
mistrust) and that cultural differences should
be taken into account in assumptions made
about what prisoners may value most in terms
of facilities. It is important to guard against
any perception of the discriminatory use of
direction in incentives by minority groups.
Women prisoners differ in significant ways
from male prisoners. A higher proportion will
be short sentence and first time offenders,
more women will be the sole caretaker of their
children and the geographical locations and
regimes of women’s prisons are different. The
personal, educational and employment needs
of women are likely to be distinct, and the
problems facing them both in the past and
during custody are different,

Prisoners who are at risk of suicide or
who do not cope well with imprisonment are
less likely to have resources or motivation to
engage in activities and may require special
support or encouragement. Other special
groups can be identified and these differences
suggest incentive-based schemes may need to
have different purposes and approaches and
that a single regime will rarely be adequate for
all,

Activities and Regimes

There is a need (which has been identified in
several different reports) both to provide
meaningful regimes and to encourage take-up
of activities on offer. At present, there is a
lack of consistency and a lack of any coherent
framework supporting good practice. It is
significant that offenders, when in the
community, are unlikely to be involved in
work, education or sport and that their
lifestyle in the community may be reflected in
their prison lives, Some prisoners prefer
solitude to the demands of socialising with
their peers, Clustering of establishments may
be one way of enhancing provision and
‘opportunities within areas. There is very little
research available on the impact of different
regimes on prisoner behaviour. The “Tougher
Regime in Detention Centres’ experiment
{Thornton et al, 1984) and the analogous
‘Shock Incarceration’ and ‘Boot Camp’
studies in the US focus on reconviction rates

{Beneckos, 1991}, The opportunity to parti-
cipate in constructive work whilst in prison is
of value to prisoners, but its use as an
incentive may depend upon the provision of a
greater range and better type of work with
appropriate pay schemes. Education is clearly
an essential activity which is valued by
prisoners and which can be of great benefit to
them, particularly where it is individual-
centred and where it can be responsive to the
wide range of needs prisoners have. Woolf
argued that education should be of equal
standing to work within the activities of
prison. Other important components of active
regimes include physical education, the work
of the Chaplaincy, structured association and
group-work, It is important for establish-
ments to carry out their own surveys of the
‘unemployed’ population with their own
establishments as research suggests that
prisoners can be encouraged to become more
involved in activities and the reasons for their
under-involvement, which are often practical,
can usually be overcome.

Incentives and Privilegg

A systematic account of prisoners’
preferences and the extension of the current
range of privileges to well-behaved prisoners
may contribute to the enhancement of
regimes and the improvement of the prison
experience. On the other hand there is
potential conflict between the provision of
facilities according to need, the requirements
of justice, and reward for good behaviour,
This is particularly true of family contact
(geographical location, home leave, visits,
telephones, etc.). Other aspects of prison
regimes highly valued by prisoners include
pay and private cash, kit, ¢lothes, canteen,
hours out of the cell and staff-prisoner
relationships, There is some evidence (for
example in the National Prison Survey and in
local evaluations) that reactions to potential

rewards and punishments are shaped by race,

age and gender (Walmsley et al, 1992),
Research suggests that prisoners’ subjective
perceptions of various privileges may vary
over time and according to their status and
that quality as well as the quantity of visits are
important. Views tend to be shaped by the
nature of the whole regime rather than being
dependent on single variables. Most prisoners
would like to see more and better quality
work, training and education provided.
Transfers are not popular. The ‘own clothes’
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trials showed overall positive results in relation
to staff-prisoner relationships. A recent study
of community service orders (Mclvor, 1992)
shows that motivation to participate in
activities is complex and is not only self-
interested. The significance of meaningful
contact with others both in the community
and during work is reported. The acquisition
of skills, the quality of the work and the
existence of a beneficial outcome to others
were also important. The central significance
of maintaining family contact throughout
custody is demonstrated in a second major
study (Sampson and Laub, 1993), which
shows an important link between reoffending
and the breakdown of family and community
relationships during custody.

The Role of Staff
in Incentives-based Regimes

At the end of the day, nothing else that we ¢an
say will be as important as the general
proposition that relations between staff and
prisoners are at the heart of the whole prison
system and that control and security and
security flow from getting that relationship
right. Prison cannot be run by coercion: they
depend on staff having a firm, confident and
humane approach that enables them to
maintain close contact with prisoners without
abrasive confrontation (Home Office, 1984;
para, 16).

Prisons may be run by coercion, but for
important reasons, this has been demon-
strated to be ineffective (cp. Sykes, 1958).
Once a decision has been made to promote
activity and socialisation, significant demands
are made on staff and social life in prison
becomes highly complex (Sparks, Hay and
Bottoms, forthcoming), Staff have to manage
this complex social world. The commitment,
training and support of staff is crucial to the
sustained success of any incentives-based
approach. Clear guidelines and objectives
with specific targets are essential. Examples of
‘outstanding’ establishments where staff are
highly motivated are given. In such establish-
ments, staff have a high level of involvement
and discretion, clear management support
and high levels of consultation, Staff may
require assistance with the development of an
appropriate response to prisoners who do not
co-operate with apparently generous regimes.

" Such a response can cause sudden drop in

staff morale, particularly where efforts are
being made to engage prisoners and to offer
rewards (which -quickly become seen as

‘rights”y, High morale, positive attitudes
towards prisoners, staff who were using their
full potential and career planning for officers
were found at the best establishments. There
are dangers in the development of ‘limited
regimes’ of the ‘wrong’ staff being attracted to
working in these areas. Staff continuity
(including continuity of governor grades) and
personal officer schemes are two key
components in securing ‘right relationships’,
Staff may need further guidance on
‘boundaries’ where experimental regimes are
being introduced. Staff eagerness to be ‘the
best’ makes it difficult to ‘hold back’ where
they are not working in the wing where the
best facilities are awarded. A historical legacy
of low esteemn for prison officers and low
expectations from them sometimes leaves
them lacking confidence and lacking avenues
through which their contributions can be
recognised. Relationships between staff and
prisoners are crucial, The five key concepts
identified by Tilling (respect, fairness
individuality, care and openness) are
important. Pilling argued: ‘a well ordered and
safe environment is still characterised by
open, relaxed relationships of mutual respect
between staff and prisoners’.

Factors which are significant in
motivating staff to encourage prisoners to
engage constructively in regimes are: having a
committed and integrated senior management
team, encouraging staff to work in areas they
would like to work in, staff empowerment and
rewards for staff, Destructive staff attitudes in
particular areas may need to be addressed.
Hardened and intransigent attitudes may
develop where staff are under stress or under-
valued, where they perceive a conflict between
their various security and other respons-
ibilities, and where they feel under-trained.
Necessary ingredients to positive attitudes
found in evaluations of regimes were clear
aims, a proper induction process for staff into
establishments, high expectations and the
presumption of an active role to be played by
staff in the life of the prison.

Problems
with an Incentives Approach

There are legal, practical and theoretical
problems to be addressed in the development
of incentives-based regimes, Legal issues
including the use of discretion, appeals’
procedures, ete, are being addressed
separately by the Special Project team.
Practical problems include the achievemnent of
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consistency, monitoring, achieving uniformity
of aims and practice between management
and staff, and then between staff groups, and
the problems of how to manage the use of
‘limited regimes’ at the disincentives end of
such a scheme. There is a problem of staff
discretion where ‘good behaviour® is not
clearly defined and understood. A significant
theoretical problem is the underlying rational
choice model of prisoner behaviour upon
which an incentives approach is based. Much
of the evidence reviewed in the report
suggests that this is of limited application,
particularly amongst some groups of
prisoners. Research on crime suggests that
the rational choice model may oversimplify
the cognitive process behind criminality
(Decker and Wright, 1994), although the
reward component of such a model may have
some effect, Behaviour may be influenced by
expensive and reactive as well as instrumental
goals and by needs as well as wishes. It is
important to build in to incentives approaches
particularly to evaluations, some account of
prisoners’ subjective perceptions of the
various facilities provided. Research suggests
that prisoners’ choices may be structured by
opportunities, incentives, the values under-
pinning a regime, relationships with staff and
by an ‘energetic policy of assisting them with
the solution of pressing personal problems’
(Clark, 1986).

Conclusion

In conclusion, the report shows that
incentives have been tried before. On the
whole, they have failed. They have been over-
simplistic and their aims have been unclear.
Certain aspects of an incentives approach
may well contribute to the achievement of
order in prison, if carefully introduced. Other
Prison Service goals are then more likely to be
met. Research shows that prisoners may react
in ways more complex and less predictable
than assumed by rational choice perspectives
of human behaviour. For this and other
reasons, incentives may have paradoxical and
unexpected effects. An over-simple approach
may backfire. Any incentives approach
should have as its underlying and explicit
guiding principles the values, goals and the
‘vision' expressed in the Prison Service
statemment, It should be acceptable and
reasonable to prisoners and staff. Its aims
should be clear and its operation just. It
should be predicated on an adequate
understanding of prisoners behaviour and

motivation and it should aim to structure
choices rather than determine them. A single
blanket scheme cannot operate because
prisoners are all different, A dialogue is
needed where opinion and experience can be
shared. This article is a first attempt 10 open
up this field for debate W
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Incentives Literature Review: 10
Main Findings

~ Incentives have been fried befors,
Historically, They have been linked
to recidivision and not te prisoner
behaviour in custady. Only in
recent dacades were incentives tied
to {long term) prisoner behaviour,

~  Previous incentives schemes have
failed becauss they were over-
simplistic yet difficult to operate.
Clear cims are essential.

~  Tha clearest and most important
aim may be the achisvement of
order,

- Incentives schemes should aim 1o
structure choices and not ky
detarmine them. Research suggests
that prisonars’ choicas may be

structured by opportunities,
incentives, the values underpinning
a regime, relationships with staff
and by an ‘energetic policy of
assisting them with the solution of
pressing personal problems’ {Clark,
1988).

Ressarch shows that prisoners may
react in ways more complex and
less predictable than assumed by
rational choice perspectives of
human behaviour.

An over-simplistic incentives
opprooch may have paradoxical
ond unexpected effects.

A single blanket scheme cannot
operate because prisoners are all
different. Key identifiable groups
are under 21%, remonds, womaen,
ethnic minorities vulperable
prisoners, suicide risks, long
termers and the mentally ill.
Under-invalvement in regime
activities can be tackled by staff.
Unemployed prisoner populotions
should ba targeted.

The ‘whole regime’ may be mors
tignificant ks prisoners thon single
variables such as home leave.
Staff are cruciol to the success of
schemes and can be supported in
their wark with prisoners.

~ GROUPWORK

a joint initiative between contracted-in mental health
- professionals and prison officers

This paper describes a groupwork pilot
project catried out in HMRC Low Newton
during summer 1994, The aim was twofold:
to test the viability of joint working by
contracted-in mental health professionals and
prison staff, and to impart cognitive problem
solving skills to self harming prisoners.

- Evaluation would suggest that there is scope

for both these approaches in the future.

- HMRC Low Newton accommodates
young males as well as young and adult
female prisoners on remand, The Health Care

- Team (H.C.T.) in the male wing is made up

largely by hospital officers while the female

wing H.C.T. is made up exclusively by

qualified general and psychiatric nurses.
There are small in-patient facilities for each
sex but there is no full-time nursing cover. In
May 1993 a contract was agreed between the
Prison Service and two local NHS Mental
Health Trusts to provide mental health care
for- prisoners in HMP Durham, HMP
Frankland and HMRC Low Newton. The
aims of this contract were threefold;
1. To provide for prisoners in the Durham
. cluster the equivalent range and quality of
. mental health care services as is available
to the general community. o
2. Tointroduce a multi-disciplinary. - - |
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approach to the delivery of mental health
care services.

3. To secure within the constraints
governing access to hospital beds the
earliest transfer to hospital of mentally ill
patients located inappropriately in prison,

A central feature of the thinking behind this
contract was the risk of suicide and self harm
amongst, in particular, the remand prison
population. The mental health team for those
prisoners under the age of 21 comes from the
Kolvin Unit, the Department of Adolescent
Forensic Psychiatry, Newcastle City Health
NHS Trust, Those prisoners over the age of
21 are provided for by the Adult Forensic
Psychiatry Departments of both NHS Trusts
involved.

There was concern amongst both the
prison staff and the staff of the Kolvin Unit at
the amount of self-harming behaviour, in
particular cutting, that was being committed
by prisoners. Rather than continue to respond
to crises we decided to be proactive and
confront the problematic behaviour. We
¢hose groupwork in preference to individual
work because of what we knew about peer
reinforcement of self harming behaviour. Self
harm is used by some individuals to
manipulate the behaviour of others so that a
desired emotional reaction is obtained. The
person wants to feel cared for and close to
others but is unable to achieve this for a
number of possible reasons. It might be that
they lack the skills necessary to elicit an
appropriate caring response, or that others
are reluctant to provide affection, or that they
feel unlovable. Their response is to self harm
and the flurry of activity that this creates
relieves feelings of loneliness and boredom
and draws people closer. The peer group, and
sometimes those in authority, identify with
the self harmer as a victim and respond with
warmth and affection. The fact that he is also
the perpetrator and responsible for the harm
is ignored. In the end we had to adapt the
content of the groupwork 50 that a broader
range of behaviours could be addressed. The
principal selection criterion was that the
person should not be expecting to be released
during the lifetime of the group or otherwise
be unavailable for any of the six sessions. In a
remand prison this immediately reduced the
number of possible members and if we had
further restricted the group to those
individuals actively self harming the numbers
would have been too low to make groupwork
viable. The female wing had at the time about
40 occupants and to ensure viability we ran

the women’s groups over four rather than six
weeks.

Tt was hoped that the groupwork would
improve communications skills and reduce
feelings of isolation, Specifically we aimed to
challenge two beliefs: that action is needed to
reduce tension and other unpleasant feelings,
and that action is necessary in order to
communicate feelings. We believe that action
in the form of individually and outwardly

directed aggression has several functions
including:

— the communication of intense feelings,
especially rage

— drawing people closer and avoiding
feelings of abandonment

- the displacement of intolerable feelings
such as sadness, frustration, guilt

— a means of getting out of a position of
powerlessness into one of control

—~ the replacement of feelings of falling
apart with feelings of togetherness.

The programme was designed to
demonstrate that destructive acting out could
be replaced by active thinking. To do this a
space has to be created between the impulse
to be destructive and the actual act. In the
space created by alternative activities such as
diary writing, artwork, exercise and so on,
thinking can occur. Essentially it was an
educational group focusing on problem
solving skills and impulse control.

Motivating prisoners to join the group
was left entirely in the hands of the hospital
officers and nurses who were asked to select
six prisoners for each group who fulfiled the
selection criteria and whom they thought
would benefit from a problem solving group.
We specified that group members should be
literate, able to work with others, willing to
talk about their difficulties, available to attend
all the sessions and that they should not be
displaying extrernes of behaviour. In the event
we had to be flexible in the application of the
criteria otherwise we could well have ended
up without a group, The intention was that
the group would be led jointly by two
members of the mental health team and a
member of the H.C.T. In practice only the
male wing were able to release the same
hospital officer for each session in the young
men’s group. A nurse was co-leader in three
of the first six session in the women’s group,
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The co-leader in the second women's group
was either a nurse or a wing officer.
Sometimes both, sometimes neither, We hope
that in the future, prison staff will be able to
take over the running of the groups under
ongoing support from the Kolvin Unit.

There was a high attendance rate in the
young men’s group with only one person
missing one session. The programme was
worked through as planned and all homework
tasks were completed. Most of the young men
did not know each other outside the group as
they came from different wings in the prison
including the Vulnerable Prisoner Unit
(V.P.U.), They soon began to work together
through identifying problems common to
prisoners. No personal problems were
discussed although all of them wanted the
group to continue with a change of focus onto
individual difficulties. This desire for greater
intimacy was acted out when after the group
had finished several of the young men self
referred to the co-leaders for individual
counselling. It was apparent that the young
men were often ignorant of prison procedures
and some problems were easily solved once
they had the information, The women in both
groups responded very differently from the
young men, They came already knowing each
other and with alliances and hostlities already
in place. Their intense feelings of hope-
lessness and despair were projected into the
co-leaders so that in the first group they were
completely disabled from keeping the group
to the task. The women talked constantly
about their own life circumstances and were
reluctant to think about common problems or
acknowledge their part in any situations of
conflict within the prison. The first group had
only four members, and with so few, it is likely
that the feelings generated were too intense
for comfort and explains why on!y one person
came to the last session.

This pilot project was. a proacnvc
intervention i into 4 very sensitive area and was
in keeping with the aims of ‘equivalence’ and
‘multi-disciplinary working’ established for

-the contracted-in mental health service. Joint
working was achieved in that three group
- programmes were run with co-leaders from

both services although the contribution to the
women’s group from prison staff was

" inconsistent due to detailing difficulties. If the
- groups continue to run as a joint venture,

eventually prison staff will acquire new skills

.and be able to provide a wider range of

activities for prisoners. Both services benefited

_ from running the groups in that their profile
was raised and prisoners saw them as sources

of help and support. We came to realise there
is a need to educate the wider staff group on
what the mental team can offer. The men’s
group was held in the prison chapel which was
regarded as neutral territory and enabled the
successful mixing of wulnerable prisoners
(V.P.) and others. We believe there is value in
combining these two groups of prisoners, for
while they remain separate, non V. P. can deny
the seriousness of their own offending
behaviour. In prison there are limited
opportunities for taking responsibility and
making choices which can exacerbate feelings
of helplessness, The groups provided opport-
unity for choice: the prisoners should choose
whether to join or not, whether to attend to
not, whether to do the homework and so on.
Giving people choice in their life helps them
to feel more in control and combats feelings of
hopelessness and despair. It was evident that
there is a lack of mutual understanding of the
part feelings play in maintaining conflict. For
example the women have difficulty in dealing
with conflict between themselves as it
threatens their safety in the peer group.
Instead they provoke conflict with prison
offtcers and force them to be punitive thus
reinforcing their beliefs about authority
figures. Some knowledge of these processes
could lead to a greater under-standing of the
complex relationship between prisoner and
prison officer and could be the focus of future
work,

We still believe that problem solving is
a valuable skiil for prisoners but it was obvious
that the women have other needs too. As
individuals they need to have their intolerable
feelings contained; we therefore plan to set up
a drop-in service in the female wing to which
prisoners can self refer, This could be a useful
way of identifying and preparing individual
women for joint groupwork in the future.

Therapeutic interventions of this type
respond in a proactive manner to an identified
need with the prison population. Much
development and effort is required before it
could be claimed that either the orpanisational
issues associated with delivering the pro-
gramme reliably or developing the optimum
therapeutic model have been resolved
satisfactorily. It is only then that more formal -
evaluation of programme effectiveness could -
be undertaken. We have a long way to go but
we wished to share this modest beginning in
the hope that others may develop sumlar
mterventlon strategics M

e
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EDIA
COVERAGE

OF SEX OFFENDERS AFTER TRIAL

Background

There is an encrmous interest in the media
reporting of sex crime. While it has been the
staple diet of Britain’s largest selling
newspaper, the News of the World, within
everyone’s living memory, the more
widespread interest in sex crime across all
newspapers is of comparatively recent origin.
In fact the focus on the reporting of rape trials
by the daily tabloids was part of the massive
circulation battle which commenced in the
19705 and which used trial descriptions as soft
porn (Hay, Soothill and Walby 1980). The Sun
and the Daily Mirror continue their fight to
claim the highest national daily circulation with
the use of sex crime as one of the major
bludgeons to encourage readers to buy their
newspapers. The so-called quality press also
began to become more interested in the
reporting of sex crime in the late 1970s as they
began to attemptto go down-market toincrease
their circulation. Indeed, without sight of the
actual newspaper, it would be difficult
sornetimes to guess which headlines come from
The Times and which come from the other
Murdoch newspaper, The Sun, In brief, lurid
reports of sex crime are now in front of us all.
The reporting of rape trials has provided
most ofthe focus of concern about the coverage
of sex crime in the press. Largely theissues stem
from the interactions which take place in court
when - as members of the women’s movement
usefully remind (Lees 1993) - it often appears
as thoughthe rape victimis on trial, While some
of the worst excesses of rape trials have been
curtailed by legislation (eg, the Sexual QOffences
(Amendment) Act 1976 places some limitation
upon disclosing the previous sexual experience
of the complainant in court and provides some
degree of anonymity in media reporting), the
press still manages to titillate its readers by
selective coverage (Soothill and Walby 1991),
Recently, however, a new study has
found thatin 1992 the numbers of rape trials

reported upon in national daily and Sunday
newspapers has fallen quite dramatically. So,
taking six newspapers (The Sun, Daily Mirror,
The Times, News of the World, Sunday People
and the (London) Evening Standard), these
newspapers mentioned a total of 155
defendants in rape trials in 1978, a decline to
101in 1985 and a further decline to 70in 1992,
This massive decline cannot be explained by a
fall in the number of rape offenders coming
before the courts, for there has been a steady
rise - 396 (in 1978), 450 (in 1985) and 529 (in
1992). Also the decline cannot be explained by
a fall of interest in matters sexual. Apart from
the increase of interest in the sexual
peccadilloes of politicians and royalty, sex
crime itself still enjoys massive coverage. In
brief, the traditional focus on rape trials has

now shifted to other areas in the reporting of sex
crime.

New developments

In the mid-1980s it was evident that
there was much more interest in ‘the search’,
that is, prior to the capture and arrest of a sex
offender, and ‘the aftermath’, that is, after the
trial has been completed. With regard to the
latter, there is concern when persons only
tangentially connected with a spectacular case
are encouraged to provide ‘exclusives’ to
titillate readers. In the 1985 study this was
dramatically demonstrated. For example, in
the case of the serial rapist, Malcolm Faitley
(known as ‘The Fox’), newspapers sought out
the previous victims of ‘The Fox's' sex
attacks. Relations of ‘The Fox’ who had
innocently helped him in providing
accommodation whilst attempting to find
work were made newsworthy and had to
share their suffering with millions.

The other massive shift has been the
recent interest in sex crime from abroad
(Soothill, in press). This is not unexpected as
global communications develop, but sadly
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this is also a way that British editors can
circumvent DBritish legislation, All the
publicity surrounding the rape victim in the
Mike Tyson trial would not have been
possible in a British case of this kind. Other
types of cases, such as serial sex killing from
all parts of the world, are used by the media to
sell newspapers without much thought that
they are contributing to a global fear of the
phenomenon of serial killing (Soothill 1993).

The aftermath

One of the developments identified in
an earlier study (Soothill and Walby 1991)
was the increasing fascination with certain sex
offenders after they had been sentenced to
terms of imprisonment or locked away in a
secure hospital, While the vast majority of sex
offenders are quietly forgotten, the exceptions
are quite exceptional. Some are people who
will be linked with their crimes throughout
their lives and will be followed by the media at
their every move. There are others of whom
some notice is taken of them after sentence,
but the interest then fades.

In 1985 sixteen newspapers (six
national dailies, five national Sundays and five
local evenings or weeklies) were monitored for
the whole year to consider the amount of
coverage sex offenders received when the
immediate aftermath of the trial had ended.
The differences were immense, During the
sample ‘year (1985) there were 151 items
mentioning “The Moors Murderers” (Myra
Hindley and Jan Brady) and 34 items

involving the Yorkshire Ripper. Apart from
these offenders whose activities could provoke
interest throughout the world, there were only
three sex criminals serving a prison sentence
who were mentioned on more than two
occasions during the sample year. All were
serving  sentences for murder or
manslaughter, T'wo {Colin Evans and Peter
Pickering) were child sex killers and the third
(Arthur Hutchinson) was a multiple murderer
who raped the surviving daughter of the
murdered couple, There were only a further
seven cases mentioned in these newspapers
mvolving sex ctiminals serving custodial
sentences. Soothill and Walby (1991)
describe the type of coverage which such
criminals engender. Although the focus is
quite circumscribed, it is quite evident that the
coverage of a few offenders is quite immense,

In 1992 the study was repeated and it is
these results which have now become
available. The 1992 study focused for one
complete year on nine newspapers (four
national dailies - The Sun, Datly Mirror, The
Times and The Guardian, one local evening -
the (London) Evening Standard and four
national Sundays - News of the World, Sunday
People, Sunday Mirror and The Observer),
While the sample of papers was smaller, it still

involved the search of around 1600
newspapers.
Cur eardier work perhaps over-

emphasised the focus on cases where a
custodial sentence was imposed. This is
understandable for the scale of publicity
relating to certain notorious cases is truly
amazing. However, for

TABLE 1: NO. OF CASES MENTIONED IN THE PRESS 1 THE AFFERMATH OF SEX CRIMES the more recent study,

X o we distinguish among

CORVICTED CASES Aﬂ-&“}ﬁgf &lé& TOTAL those convicted between

- Custody * Mon tusiodius/ ' sex offenders who are

now release awarded a custodial

he, ©oho. no. no. no. ;Znntgnce, donth the o}rlle

, an ose who

National daifies (n=33) {n=30) . (n=6) {n=9) (n=78) were sentenced to a

IS]L;?I Mirror C Il' ; ’ % % %g non-custodial  sentence

The Times 8 B 3 0 "1 on the other. Separately,

Guardian | | 3 2 2 we consider those who

' were acquitted of a sex

g““dd"h" 6 | | | ; charge and discharged

sgﬂdg P;rorﬁ: 7 3 "0 0 " earlier from the judicial
News of the World 3 8 1 3 15 PTocess.

Ohserver 5 0 1 0 5 *Table I suggests

Local Event . _ that the coverage of sex

ota] tyenings ' : . ' criminals after their trial

{London) Euen?ng Standurd i N I ] .3 . 9 is quite extensive and

Note:Th mlstallnnnuus category Includes cases where the offender is now dead, or where there was insulfuenl mformuhunlnlhe repor!stu convincingly demon-

plutalha|lemwﬂhmoneofthautharihreatutegorles, _strates  that all news-

: papers are interested in
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the activities of sex criminals a After trial.
However, of the total of 78 cases, only six
cases attract the attention of four or more
newspapers during- the year. Of these six,
five were serving custodial sentences.

Serving a custodial sentence

In Table 2 we have compared the
coverage in 1985 and 1992 in the same set
of nine newspapers. The similarities between
the two years are quite remarkable. In 1985
there were only six imprisoned sex crirminals
who were mentioned on more than two
occasions throughout the year. h 1992 there

were just five such cases (involving six-

parsons) and three of these persons
(Sutcliffe, Hindley, and Brady) appeared in
both 1985 and 1992. On this occasion the
Yorkshire Ripper with 35 mentions had
many more during 1992 than the Moors
Murderers who had just 15 mentions in
these newspapers. Another serial killer,
Dennis Nilsen, entered the frame with four
mentions, but the exception to the rule that
only serial sex killers or child sex killers are
the ones which maintain media attention
while in custody is Paul Taylor who had 23
mentions during the year - only surpassed
by Peter Sutcliffe ("The Yorkshire Ripper’).
Taylor who was serving a prison sentence
for a sex offence was heavily featured owing
to his crucial role in the Strangeways riot.

value to sell newspapers.

Table 2 further demonstrates that all
newspapers — the quality press as much as the
popular tabloids — are interested in these
notorious sex criminals, What becomes
particularly evident is the interest shown by
the popular Sundays in such cases. The
number of cases covered by the Sundays is
quite disproportionate when one recognises

that these newspapers only appear once a
week,

Continuing to serve

Of the remainder involved in sex crime
in some way, there was only one case which
attracted the attention of four or more sample
newspapers during the year. This was the
case of the disgraced Director of Public
Prosecutions, Alan Green. At least seven of
the nine sample newspapers mentioned this
case which - although it never reached the
courts - had sad consequences which
continued to be recorded by the press
throughout the following year. His wife’s
suicide probably linked with his downfall
provides further evidence of a distressing
outcome. Green's prominence ensured the
continuation of the media spotlight, but
perhaps this type of outcome may be more
typical of some of these sad cases which are
highlighted by the press than we know about.
However, by the time the further sadness

or' child killer who
retains the marketing

Note: The ohove toble does not indude cases going to appeal.

~ Similarly, Winston d
most
el casc. . Come | TABLE 2 SEX CRIMINALS SERVING CUSTODIAL SENTENCES MENTIONED 1N THE PRESS I 1992
victed for rape in Yorkstire ~ Poul  Moors  Winston  Dennis Al Total
1989, he was sent to Ripper ~ Toylor  Murderer Thomos  MNilen  others  No. %
Rampton Hospital " "
el - ational doilies
?ii‘iiis‘if“‘é‘il‘i‘“ﬁepii; Sun 9 5 5 0 1 7 27 13
insane, The press Daily Mirror g 2 g ; B ; }g }%;
' . 2 limes .
mentions relate to him Guardion 4 8 0 7 0 9 23 190
peing charged with Sond
erting the course undays
E;r‘j(usticg as he was Sunday Mirror 4 0 0 0 ! 4 9 74
id to have been Sunday Pecple 4 0 2 0 1 | i 9.1
sail . : News of the World 3 0 3 0 0 9 8 b6
faking his mental ill- | Qhserver 0 0 0 0 0 4 4 19
ness at his initial trial, Lo '
id ocal evenings
Tha?;gz;z E;ov; eiu:ig {London) Evening Stendard 4 ] 0 ? 0 1 8 6.4
ex hich d Total Na, 35 2 15 7 4 37 121 100
case WHICh wolld soon Totl % 289 19.0 124 33 5.8 0.8 100
be remembered more
by psyc}ﬁatristi\m than 1985 Study
the populace. ong
those imprisoned, it is }Om""' 18 /o 8l no A ¥ IR
the news of the serial | AL 136 e 64w no BD 100
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happens, the spotlight has moved on.

At worst Green was suspected of a
consensual sexual offence, but the outcome of
this case seems personally devastating. The
implied outrage was on account of his public
position, but the underlying titillation was
moral voyeuristn, More usually, the Sundays,
and in particular the News of the World, scem
to take on the role of moral protector. This
means taking on the role of ‘protecting the
public', especially children, from people who
have previously been sentenced as sex
offenders. In a number of exclusives the News
of the World revealed that former sex offenders
were working with children. For example, it
reported, WIBBLY-WOBBLY SECRET OF
WICKED MR JOLLY (3 May 1992) which
concerned an ex offender who was working
with children as an entertainer, Reporting
included comments from parents of children
who had seen one of his shows after being told
of his previous convictions. A week later (10
May 1992) it was reported that he had been
sacked. It appears that the moral crusade of
ridding former sex offenders from
employment had been accomplished.
Similarly, in another case involving a teacher
who had a conviction for sexually assaultung a
15-year-old boy, the News of the World
smuggly reported that ‘he has now been
sacked by the agency, [name of agency
stated.] after the News of the World alerted
them’, It is a fine line between reporting abuse
and disabling persons who are trying to re-
¢stablish themselves in employment.

Media coverage of sex offenders
after trial

While there is a fairly even split
between some mention of sex offenders
serving custodial sentences and other types of
disposal, there are in reality only about half a
dozen cases a vyear which get extensive
coverage in any one year. However, just one
insensitive disclosure can, of course, still do
enormous damage. However, the coverage of

the notorious cases, almost invariably serving -

life sentences for serial or child sex killing, just
makes the -quiet containment of these
individuals - that much more difficult,
Newspapers have a atllating role and help to
feed the political agenda of the law and order
lobby. The press coverage of incarcerated sex

" criminals helps to create the impression that

sex crime is a parrow band of activity

. committed by a narrow band of offenders,
.~ Long sentences -are seen as -the most

appropriate way of dealing with the problem,
since this apparently removes the few
dangerous men from the streets and acts as a
deterrent to others. The massive focus on
certain imprisoned offenders encourages a
sense of security that the evil is being
effectively dealt with,

In contrast, the coverage of former sex
offenders who are not in prison is rarely
extensive but is always potentially damaging
for an ex-offender who is genuinely tryving to
rehabilitate. There are clear dangers of
complacency, however, and the issue of
disclosure of previous sex offences involved in
caring positions is a very real one.
Nevertheless, sex offenders and those trying
to assist thern must sometimes fe¢l trapped by
the type of media exposure which could come
their way. Sadly, there is little to suggest that
the popular newspapers are willing to go
beyond the simplistic notion that sex
offenders are unemployable,

The coverage of sex offenders after
trial portrayed by the media is a
straightforward one. The message is clear, Sex
offenders within prison (exemplified by the
most grotesque of cases) should never be
allowed out and sex offenders not in prison
should never be allowed into work, Curiously,
there is never any consideration as to whether
this type of approach is likely to have a
significant impact on the extent of sex crimes.
Certainly the media coverage of sex offenders
provides a message which has little to
encourage those who genuinely wish to put
the past behind them W
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Punishing Criminals: developing
community-based intermediate
sanctions

By Malcolm Davies, Greenwood Press; Westport,
Connecticut 1993

The pubﬁoulion of the Whita Paper ‘Crime,

- Justice and Profecting the Public’ in 1990
herclded a new sentencing framework for the
criminal justice system in England and Wales.
Most of these proposals were subsequently
incorporated into the Criminal Justice Act 1991,
The White Paper set out the prime objeciive for all
sentencing as denunciation and retribution.
Public protection, reparation and individual
reform were seen as secondary aims, the latter
two seen more appropriately fo take place in the
communily, Deterrence was rejected as an
unrealistic basis for sentencing. The principle of
st desserts’ [sic) was explicitly endorsed, with
the severity of senfences to more sharply match
the seriousness of the crime. Community
disposals were seen as ‘real’ punishments in their
own right, involving graduated restriction of
fiberty. Greater flexibility to combina Probation,
Attendonce and Community Service Orders was
introduced as well as a new Curfew Order. 1t was
hoped more non-vident offenders would be
punished in the community.

Those familiar with this parficular kandscape
will recognise many of the same landmarks in
*punishing Criminals’. There are differences,
however, Malcolm Davies arguments are
somawhat more complex and his emphosis is
very firmly facussed on the community’s respanse
lo crime. Ha stresses the importance of
considering not only the impact on the individual
offender but also that on the cudience and
consumer of eriminal justice — the general public,
He diiscusses the rola of criminal procedures in
defining morality and the importance of public
confidence and credibiliiy in sanctions awarded.
He explains how a primarily denuncictory-
refributive justification of punishment with a
rationale that gives priority to the community and
its protection is most likely to establish public
confidence in the multiple purposes of

unishment.

Another ditference from the White Paper is
the context. Malcolm Davies is a Professor of
Psychology whe had worked in California since
1982, The book drows on his research there
inchuding two empirical studies with local eriminal
justice officicls, The book doss assume a certain
familiarisation with the California and American
justice systems. Some ospecrs of Califernia detqil
may be of little direct interest ta the UK reader,
although the overall parallels are very self
evident. American spelling is used throughout,

although unlike Homa Office mandarins the
author does manage fo get ‘just deserts’ right.

The author describes his aims as ‘identifying
and describing o credible and feasible form of
intermediate punishment’, However, four of the
five chapters are in fact an elegant analysis of
criminal justice policy mare generally. He leads
us through a histarical four of policy. Firsty, he
chasts the risa and fall of Rehcbilitation-
Determinism up fo the 60s. {From 1944 10 1974
Califernia had a whelly indeterminate sentencing
systemn.}

Then wa get the nothing works’ and ‘refurn
to jusfice’ ethos of the 70s. This is followed by the
‘get tough on crime’ and costly prison expansion

- of the 80s, together with the associated

politicisation of low’n"order’ issues and the ad
hoc numbers-driven nature of decisiens. Such
expansion was the subject of & survey by the
author in 1988. He commends a systems
approach that finks decision-making and
resources. Finally, he fakes us fo the penological
limbo of the $0s and the emerging more
balanced cnd less ambitious view of the multiple
purposes of the criminal justice sysiem and the
priorifies within these. In California this periad
was associated with the publication of the Blue
Ribbon Commission Report on Inmate Population
Management. Despite ifs fifle, this provided a
broad vision of a justice system out of balance
after a decede of rapid and unplanned
expansion. The most significant recommendation
was fo expand the use of community based
“infermediate’ sanctions,

In line with the community focus, it is orgued
that the public must have confidence in any
proposed penal reform. They must be
communicafed with and consulted, although
‘filiers’ are required between the public’s
subjective concerns and the determination of
policy because of the need for balanced systems
knewledge and expertise and the dangers of ad
hoc Jobbying of public opinion, A sentencing
commission is seen as one way of achieving this,
although this has been rejected in both Calikornia
and the UK. Consultation also applies %o justice
professionals. The minimal implementation of
curfews and electronic tugging here probably
reflects o failure to appreciata the values of
probation staff. Malcolm Davies advocates the
use of ‘focus’ groups as @ mare qudlitative, subtle
and natural way of eliciting concerns ona
narrowdy defined topic. He usad this technique in
his 1990 study of criminal justice efficials’ views
of the Blue Ribbon Report,

Previous community sanctions have been
proposed and introduced as mere humane and
posifive ‘alternatives’ fo custody with &
rehabilitative {os well as cast cutting) rationale.

These have widely been perceived as ‘soff
compared with the *hard” option of incarceration,
in which the public have considerable confidence
despite its many shoricomings. Probation (often
effectively unsupervised in California] is seen as
"getiing off’, Asin the White Paper and the Blue
Ribbon Report, the author envisages intermediate
sancfions as punishments in their own right but -
secondary fo, not inferchangeable with
imprisonment. They sheuld be targeted at
cureently prison-bound property and drug
offenders. Ha accepts some of the ‘net widening’
logic that predicts addifional tariffs for some of
those offender categories already receiving
community penalties. However, this is seen as an
inevitable, even desirable outcome of a mare
refined proportiondlity that fills the void between
the binary probation/prison opfions of the past.

The results of the focus groups lead the
author to suggest a form of intermedicte
sanctions that, firstly, sotisfies retributive
concerns, and, secondly, provides offender
surveillance to assuage anxieties about criminal
adtivities. Within this framewark such sanctions
could also involve a comprehensive range of
services for lifestyle interventions with offenders,
although this should not be the paramount cim
and only & low level of success is envisaged with
a consequential need for long term follow-up
provisions, He sees a confinuum of graded
combinations of largely existing community
sanctions whose form would be flexible at
sentence and during o sentence. He stresses the
need for coordination of resources and efforts
between the various agencies involved.

This implies @ dramatic shift in rols for
Probation Officers - from welare-driented
casework to a more surveillance-oriented rols,
Any casework or programmes are seen as being
run more appropriately by specialist counsellars
in public or private practice. There are similar
issues in this country. The intermediate approach
described is also likely to be costly, even related
to incarcerafion, There is a need to explors the
notion of value for money in terms of the multiple
purposes outlined and the public’s confidence in
these.

This book is not for the academically
squeamish, and at justunder £50 for about 150
pages the more frugal academics might consider
recommending the baok to their local ibrarian,
However, it is a well structured text and although
it cavers cften familiar issues these are

convincingly brought together in a way that offers
new perspectives.

JOHN FISHER

Director of Psychological Services, HMP
Full Sutton
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COnference
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Mentally Disordered Offenders

G. Hughes is governor of HMP Drake Hall and this is a summary of the significant points coming out of a conference he
attended with other professionals in the Criminal Justice System

On 11 QOctober 1994 I attended a
Criminal Justice Conference on
Mentally Disordered Offenders
sponsored by the Staffordshire,
Shropshire, Hereford and Worcester
Area Criminal Justice Liaison
Committee, Nearly 60 delegates met
at Telford to hear presentations and
to discuss how those agencies
involved in dealing with mentally
disordered offenders might develop
closer links to better address the
problem,

We heard from Professor
Robert Bluglass, Reaside Clinic,
Birmingham how the Reed Report
had given a new impetus in
identifying needs and recommending
provisions. Twelve to fiftcen hundred
medium secure beds were considered
to be required with increases in
forensic nurses and psychologists,
Greater inter-agengy co-operation
was encouraged by the Report and it
was evident that this was developing
in the area. In the Midlands the first
psychiatric bail hostel had been
established in Birmingham, diversion
schemes had been set up through the
use of community psychiatric nurses
in prisons, courts and police stations.

Graeme Sandell, - NACRO,

described projects in Merseyside, .

Birmingham and Kirklees to improve
_ interagency co-operation.  Early
- findings revealed that different
agencies held different views on

important issues - such as definitions

~ of ‘mentally disordered offenders’. It
_is important that aims and objectives
of such groups are clarified before
they are able to move on to effect
‘change, Details of the projects may
* be obtained from the repott entitled
*NACRO . Diversion Initiative for

Mentally Disordered Offenders: an |

Account and Evaluation’ published
jointly by NACROQ, the Mental
Health Foundation and the Home
" Office. ’ '

Professor Rod Griffiths, West
Midlands Regional Health Authority,
highlighted great changes in the
structure of the Regional Health
Authorities with more to come. In
common with other services,
performance measures and needs
assessments would become
increasingly important. More work
needs to be done - much of which
would have to involve other agencies.
This is particularly true in deciding
the level of provision, the financing
and organisation for the mentally
disordered.

Dai Curtis, Prison Service
Area Manager gave a clear indication
of the size of the problem of mentally
disordered offenders in prison.
Although the numbers of transfers
from prison to hospital had increased
from 137 in 1986 to 7551in 1993, a
scheme at Winson Green Prison
found that amongst a sample of 848
prisoners, 40.8 per cent had a mental
health diagnosis. Mr Curtis said that
this confirmed the findings of
Professor Gunn that 37 per cent of
the male prison population had a
significant mental disorder. Initatives
are taking place in prison but should
not be undertaken in isolation but in
co-operation with other schemes
working to divert such people to
more appropriate forms of treatment,

Sue Henstock, Staffordshire
Social Services, outlined how
Staffordshire had set up a muld-

agency working group in response to’

the Reed Review, the Ritchie Inquiry
Report and Government guidelines

~as it had been jdentified that mentally

disordered offenders often ‘slipped

through the net’ or moved between

agencies with lictle co-ordipation.
Staffordshire Social Services also
appointed a Research and Develop-

. ment Officer to review the current

situation and identify needs.
Diversion schemes have been

introduced as one tactic in the
strategy. It had become clear that
diversion could take place at a
number of different stages in the
prison and schemes are being
modified accordingly. This can only
be done through the involvement of
all agencies.

Jane  Foulkes, Probation
Officer, and Kevin Farrington,
Community Psychiatric  Nurse,

described the Hereford diversion
scheme known as DAPA (Diversion
of Point of Arrest), DAPA aimed to
divert at the earliest possible
opportunity by basing a community
psychiatric nurse (CPN) at the local
police station to screen those detained
overnight and prior to change.
Further assessments by specialists
may also take place, Discussions
between the Custody Sergeant and
the CPN then take place about the
mental state of the individual and the
course of action to be taken,
Diversion may also take place at a
stage in the process.

Syndicate groups met to
produce action points to develop co-
ordinated policies for mentally
disordered offenders. These included
defining services needed and
establishing consistency of provision,
improving communications in a
multi-agency approach and the
development of the role of CPN in

in the criminal justice process,

David Blakey, Chief Constable
West - Mercia, in closing the
conference said that changes in all
agencies concerned made co-
operation and co-ordination more
difficult but  that
encouragement of the Area Criminal
Justice Lizison Committee policies
could be taken forward in a more
cohesive way Hi
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