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PRISON SERVICE JOURNAL 

Do We Need So Many Managers? 
urrent concerns with security have 

C pushed to one side the chance of 
radical change within the manage

ment structure of Headquarters. The review 
of the work of Area Managers which the 
Service has just undertaken and might have 
stimulated any change, was modified so as 
only to tinker with existing arrangements, 
however, Sir John Learmont is said to have 
in his sights a major change in management 
structures to go alongside his security 
recommendations. 

In recent years we have been 
influenced by business management 
thinking in creating management structures 
hence the concept of Area Managers. That 
concept has served us well in providing 
governors during a period of change with 
much closer supervision and support than 
they ever experienced under Regional 
Directors. Such close supervision has 
brought problems too, in that so many Area 
Managers having been themselves governors 
fell into the temptation to second guess the 
governors for whom they were responsible. 
As time has gone on and Area Managers 
have become more and more removed from 
their experience of governing so they have 
adopted a role which is more in the style of 
an enabler than a super-governor. There 
has been less hands-on decision-making and 
more explaining policy and inviting the 
governor to define how that policy is to be 
achieved locally. In other words we were 
developing a role which fitted the Service. 
Its effectiveness could be measured in the 
general achievement of objectives and the 
raising of standards which has been 
recorded throughout the Service. 

The disasters of Whitemoor and 
Parkhurst have challenged all that and set us 
back. More and more governorS have been 
drawn into Headquarters to do work much 
more focused than that of Area Managers, 
for example, security specific tasks and 
leading audit teams. The pressure, as shown 
in leaked memoranda, is for the Area 
Managers to be much more like their 
counterparts in commerce where the Area 
Manager adopts a hands-on approach to his 
or her junior managers and may even chair 
meetings of the senior team in each of the 
prisons for which he or she is responsible. 
Such a style of management would have a 
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major impact on governors and raises the 
question of legal accountability for the 
running of the prison; the warrant for the 
court is quite clear. Such a change' might 
make for a more clearly defmed role for 
Area Managers and would take them out of 
the state of limbo in which many of them 
now feel they fall. No simple re-shuffling of 
boundaries will achieve such a change nor 
will more effective area teams working less 
on case work and more on briefmg Area 
Managers on visits to their prisons although 
both those are much needed reforms. 

At. present Headquarters appears to 
be adopting a· belt and braces approach 
continuing with Area Managers but bringing 
in numbers of additional governors to do 
specific tasks which cross Area boundaries. 
By taking the more able governors from 
prisons where they are most effective and in 
the lack of defmition of their role in relation 
to that of the Area Managers the 
Headquarters organisation seems confused 
and some work gets duplicated. The need to 
be seen to be doing something in the wake 
of sustained public criticism is under
standable but in the long run the current 
structure is untenable. 

Some Area Managers are themselves 
feeling ill at ease with their role and the 
hope that they would bring policy and 
operational considerations together has 
never happened. Too many tasks have been 
heaped upon them and other ways have 
been found to inform policy with 
operational advice such as pilot projects for 
searching policy and drug testing: joint work 
on developing SSU operating standards 
between Directors and governors: functional 
meetings between HQ directorates and 
governor. The Area Manager has had little 
to do in these ad hoc arrangements. The 
apparent divide between policy and 
operations has always been more theoretical 
than real and Area Managers, most of 
whom are some years removed from the 
experience of governing, are seen more as 
creatures of headquarters than operational 
experts. 

Area Managers can offer little in the 
way of specialist knowledge themselves and 
have to be supported by those who do have 
such knowledge for example, doctors, 
building and construction experts, legal 

advisers. At the same time work at 
Headquarters is being devolved to governors 
and it is they who need to know where to 
go for expert advice and are fmding it in the 
local community not HQ. 

Where Area Managers come into 
their own is the handling of major incidents. 
Then it is extremely helpful for a governor 
to be able to talk to a familiar person who 
knows the establishment. If some means 
could be found to meet that need it is 
doubtful whether the Service would need 
the concept of Areas at all. The Areas 
themselves do not bring together 
establishments which actually do business 
with each other nor are they functionally 
similar. They exist only because Area 
Managers exist. A major reason for having a 
hierarchical structure is to arbitrate but this 
does not happen between prison governors 
because the establishments which need a 
resolution to a conflict are in different areas 
so the Area Manager has no authority to 
intervene or has to put it up the line. 

What would the Service look like 
Without Area Managers and their teams and 
advisors? Directorates would need to fmd 
other ways to monitor the work of 
establishments and information technology 
needs to be introduced faster and more 
effectively than at present to do so. Some 
support staff would. be required to sift the 
data and put together pictures of 
establishments which were more than mere 
collections of figures. Audit teams could 
then be targeted at specific establishments 
where questions needed to be asked. 
Directorates may want their own technical 
advisors but there is little reason to persist 
with such expertise when it can be found 
locally. 

We shall have to wait and see what 
Learmont suggests. Surely not a military 
model which would take us back to before 
Fresh Start nor toleration of the current 
muddle which is there only to meet the 
immediate political needs. The trick will be 
to produce a Structure that is so satisfactory 
that it enables us all to put aside these 
introspective organisational struggles for 
many years and allow us to get on with our 
basic work. 
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BOYs 
EVOLVE OR ATROPHY 

Recent Changes 
As Edmund Burke remarked: 'Nothing in 
progression can rest on its original plan. We 
may as well think of rocking a grown man in 
the cradle of an infant'. Among some Boards 
of Visitors (and prison staff) there is still 
regret that they no longer carry out 
adjudications. But old arguments are not 
going to be rehearsed and we have to take 
stock of our present uncertain situation. 

The past few years have seen great 
changes for Boards. As well as losing their 
adjudicatory role and their power to restore 
remission, they are no longer involved in the 
parole process. Not so long ago, they had the 

'power to suspend a prison officer, even a 
governor. The role of the Inspectorate has 
been enhanced. 

The most recent development has been 
the appointment of the Prisons Ombudsman, 
Sir Peter Woodhead who will have no 
executive power, but access to the Home 
Secretary, Director General, and the media, 
as well as an annual report placed through the 
Home Secretary before Parliament, should 
enable him to deal fully with prisoners' 
complaints. 

He is looking for a complementary link 
with Boards, and indeed will need to delegate 
initial investigations at establishment level to a 
local body, preferably Boards. He hopes to 
enhance the capability of Boards. Which begs 
the question, what then is their future role? 
While it is acknowledged that the removal of 
the adjudicatory' function can only have 
weakened a Board's power within an 

. establishment, BOVs should now be better 
placed, 'single-mindedly to undertake a 
pastoral role 'both more than inspection and 
less than management' according to Carol 
Martin and David Godfrey, in the British 
Journal of Criminology. The received wisdom 
is that Boards should now also be able to 
concentrate their watchdog attention on the 

, use' in prison establishments of disciplinary 
charges and administrative powers to control 
prisoners. 

Boards of Visitors Credibility 
The reality is that their credibility is 

being constantly questioned. Martin and 
Godfrey's research supports this view. 
'Despite the withdrawal of Boards' discip
linary powers, they were still regarded by most 
inmates as largely invisible, irrelevant, aligned 
with the prison management, and ineffective'. 

Boards' credibility is also undermined 
in their dealings within the Prison Service 
Minters raised in annual reports, as 
enough to need a response from the Home 
Secretary seen now to be dealt with by the 
Area Manager's office, which re-drafts 
answers from .the appropriate departments. 
My annual report for Gloucester for 1992 
was, in any event, only responded to well into 
1994. 

There are innumerable Boards who are 
frustrated at having their occasional letters to 
Prison Service departments on burning issues 
unanswered, or responded to only after being 
pursued over many months. 

A 21 member working party looking at 
home leave, had no BOV representation. 

BOV approval and its watchdog role 
vis-a-vis prisoners going on Rule 43 are under 
discussion. 

Should Boards begin by accepting that, 
at present, some prisoners find them 
ineffective and management biased, some 
Prison Service staff see them as amateurish 
and anachronistic and that the general public 
is hardly aware of their work, and then look at 
ways of re-focusing and developing their role? 

Prison Rule 94.1 states: 
'The Board of Visitors of a prison shall 

satisfy themselves as to the state of the prison 
premises, the administratio,n of the prison and the 
treatment of prisoners '. 

To that end they have unfettered access 
at any time to prisoners, documents (apart 
from medical records), any area of the prison 
and, within reason, to the governor and staff. 
As independent local watchdogs in every . 
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prison establishment in England and Wales 
they are uniquely placed to be the eyes and 
ears of the public at large and the Home 
Secretary, to provide a safeguard for 
prisoners and in some circumstances to 
prison staff. They are aware of prisoners' 
needs and of how the prison is being run. 

The Ombudsman is not alone in 
noting the dedication and workloads of 
Boards. The editor of this Journal (issue No. 
87) goes further: 

'Board members have untapped talents 
... There is immense potential in Boards for a 
new dynamic in the Service which would 
counter the traditional pervading centralist 
tendencies of Headquarters and allow and 
encourage diversity in our institutions and a 
greater sense of local accountability'. 

Role Re-Definition 
There is important work for Boards to 

do in these public institutions away from the 
public gaze. But, after such a period of 
change, their role needs re-deflning. 

The comprehensive BOV Handbook 
provides an unfailing guide to best practice. 
But in itself, it is not enough. 

The dilemma that each Board member 
faces is how to ensure that he or she is 
perceived to understand fully, and be 
properly informed about the complex 
working of a prison establishment, while 
remaining approachable to prisoners and staff 
and 'conspicuously independent'. 

There are flve areas which, if 
developed, would strengthen the credibility 
and competence of Boards. 

A commitment to regular training 
could be included at the time of appointment, 
and training required at least every three 
years, both at establishment and national 
level, led by appropriate Prison Service 
governor' grades as well as experienced 
trained Board members as at present. 

Best Practice seminars covering 
particular aspects of Boards' work could be 
held with a group of Boards within an Area. 

A wide, diverse membership, repre
sentative of the community, including those 
with insight into a prisoner's life through 
similarities of age or background, would 
require flexible recruitment criteria. A need 
for a particular skill or life experience could 
be identified when new members are needed. 
The local and ethnic press and the local radio 
stations may well be pleased to run pieces on 
a Board's recruitment requirements. 
Otherwise, advertising in these media could 
be used. 
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The relationship with the governing 
governor is of crucial importance. A Board's 
effectiveness within an establishment is 
largely dependent on how well informed it is. 
Some Boards are using the annual Business 
Plan as a basis to monitor the work of the 
prison and will be kept up-to-date about it 
and the Strategic Plan at their monthly 
meetings with the governor; as well as 
individually, while covering their perception 
and experience of Boards and thus to what 
extent they are prepared to make available 
relevant information on a regular basis. A 
mechanism for ensuring that Boards received 
information on major issues would assist a 
Board's competence considerably. 

It is also the governor who, in general 
terms, sets the tone as to how the Board is 
viewed by both staff and prisoners. In many 
ways, a Board's relationship with the 
governor is also pivotal to its perceived and 
actual performance, by the extent tQ which he 
or she facilitates their task, with both parties 
nevertheless remaining conscious of the need 
for a clear distance to be seen to be 
maintained between them. 

It is now acknowledged that the BOV 
Liaison Section serves too many masters to 
function effIciently, and the Strategic Review 
in progress should identify how it can 
improve its service to Boards. There is 
apparently space at the Ombudsman's 
quarters where the Liaison Section would not 
be unwelcome. It would, however, be a 
pyrrhic victory if sparser lines of 
communication and less detailed 'knowledge 
of the' working of the Prison Service 
organisation were the price to pay for this 
independence. 

A Code of Standards would ensure a 
consistent approach in a few core elements, 
and could be upheld by tying in some 
achievable Key Performance Indicators with a 
Board's job description. 

The ethos and aims of a Board might 
be looked at annually and a strategic view 
developed. A Board's effectiveness should be 
able to be demonstrated. Prisoners and staff, 
as well as members themselves, should see the 
Board as able to make a difference to the 
running of the prison. 

Attention to these areas substantially 
enhance the credibility of Boards and 
strengthen their local poslllon. The 
centralised trend within the Prison Service is 
being reversed by devolving more power to 
governors. This could also provide a new 
opportunity for Boards. It is significant that a 
noteworthy success in the past year was 
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achieved by the Pentonville Board when its 
persistent intervention resulted in immigration 
detainees being moved elsewhere, where they 
could be held in separate, and more 
appropriate, accommodation. 

, Nevertheless, a cohesive national struc
ture is essential if the role of Boards is to be 
taken forward. Having two organisations 
concerned with Boards necessarily dissipates 
the strength of either body. 

Boards' Membership 
Should Boards follow the lay magis

tracy and have a membership organisation? 
Over 30,000 (about 91 per cent) magistrates 
pay [,20 a year to belong to the Magistrates' 
Association. It has 16 paid staff with full-time 
training and information posts. Its AGM is 
self-financing. Its policy is established by the 
elected members of a Council, by means of a 
tightly structured agenda and a system of 
committees which report to each council 
meeting, held thrice yearly. Discretion 
remains with individual benches, but its policy 
decisions and guidelines are now broadly 
accepted as emanating from local bench 
concerns as well as from national issues 
discussed at Council. 

Boards are, however, much less 
homogeneous than magistrates' benches, not 
least because their responsibilities vary 
according to which type of establishment they 
monitor. Each has developed an individual 
character and places great importance and 
value on its local independence. 

. Can the issue of credibility be solved 
without the symbolic recogmtIOn (by 
prisoners as well as the world at large) of paid 
work, with the job description and 
accountability, that it would entail? It was 
contemplated for Chairmen of the newly 
formed Probation Boards. To quote the 
Home Office Green Paper 'Supervision and 
Punishment in the Community': 

'The Secretary of State, might wish to' 
appoint the Chairman ... and pay each a 
salary, in order to ensure that those filling the 
post have the knowledge, experience and skills . 
needed to do the job effectively'. 

Should Boards be given some executive 
authority to add strength to their daiiy, 
discussions? Again, John Staples, a governing 
governor: 

'To be given such power would not 
only attract a wider range of people ... but 
give them greater credibility in the eyes. of ' 

. prisoners. 
Boards could playa significant'role in 

moving prisons towards the Woolf ideal of 

community prisons. Why shouldn't they, as 
school managers do, playa part in the appo
intment of the governor and contribute to the 
setting of his contract?' 

There would, however, be deeply felt 
concern by many Boards that any remun
eration would materially affect their perceived 
independence, even if payment were, like that 
of the Prisons Ombudsman, to come from 
outside the Prisons budget. 

Should the recommendation of Lord 
Justice Woolf in his report (para 12.180) for a 
President of the Boards of Visitors be looked 
at again? The office and standing of a Presi
dent would help to emphasise the indepen
dent nature of Boards, while at the same time 
he or she could liaise or bring pressure to bear 
where appropriate in the corridors of power. 
A President could develop more effective 
methods for recruiting new, members, as well 
as establishing and monitoring best practice. 

A further alternative would be a full
time Board monitoring a cluster of prison 
establishments, who would be accountable in 
the modern managerial mode. But the greatest 
asset of an individual Board, its On site 
knowledge of every aspect of an establishment 
and its ambience, would be considerably 
diluted. 

Review of Boards' Role 
The terms of reference for a review of 

the BOV role have' been drawn up and, 
subject to ministerial approval, will get under 
way early in 1995. Boards are, in general, 
aware that unless a clear and cogent argument 
can be made for their future development, 
perhaps linked in some way to the Ombuds
man or the they will simply 
wither away, despite their unique position in 
prison establishments. 

However; the outcome of the review 
will only be deemed successful if subsequently 
matters raised by Boards are given proper and 
speedy consideration at every level, and they 
are widely viewed as effective and independ
ent, working within a clearly defined core role 
and to standards that prisoners, the Prison 
Service and the public at large can consist
ently expect of them •. 
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SPECIAL UNITS 
II have revised my view that the dispersal system is a failed concept.' 

Being a case study in the recently published 
Managing difficult prisoners: The Lincoln and 
Hull special units, it is arguable that I am 
qualified to answer the question, posed by A. 
Keith Bottomley, 'What is special about 
special units?' (March 1994, Issue No 92). 
This is not the place to argue whether it is the 
dispersal system which is difficult or the 
prisoner who is difficult. What is obvious is 
that a problem exists. I recognized this and 
when I was shown a newspaper cutting which 
featured Phil Wheatley (then Governor of 
Hull Prison), whom I had met and respected 
as Deputy Governor at Gartree Prison, 
speaking about setting up the experimental 
Special Unit to house the 'mad and bad' and 
'difficult and dangerous' - I kept this in mind 
for future reference. Because I believed that 
as a concept the dispersal system was a 
failure. 

Whatever, by late 1989 I thought it was 
time we parted company and the look of relief 
on the Albany Governor's face when I 
suggested Phil Wheatley might take me said it 
all. Despite staff at the Hull Special Unit 
fearing my record, Phil instructed Pete 
Bennett (then Governor 5 in charge of the 
Unit) to inform the Special Unit Selection 
Committee that he wanted me. It was nice to 
feel wanted, for a change. The point being 
made here is that, whilst at Gartree, Phil had 
detected within me that nugget of gold but 
others had decreed that it was time I moved 
on and the opportunity was missed. Now Phil 
could afford to take a personal interest in me, 
being the captain of his own ship. This is 
really a story about people within the prison 
context, rather than a tale about a brick 
structure. To my mind, this is something 
special. 

Before the Strangways Prison riot. and 
the Woolf Report suggesting the introduction 
of contract/compacts, I wrote to Phil outlining 
my terms and he replied with his acceptance 
on the condition that' there should be no 
unwarranted violence on my part. One of the 
major faults of the penal system (since the' 
18th century ideology took hold),'is the belief 
that prisoners should be denied any self 
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determination. However, the sentence of the 
court does not impose upon the prisoner any 
duty to control their own behaviour. There is 
an assumption that the prison regime will 
enforce this. But if it did not offer me any 
incentives, why should I co-operate? The 
physical restraints did not imprison my mind. 
It possessed the residual liberty to say 'no'. 
Upon receiving my life sentence, the 
Department made the mistake of asking me 
which route 1 wished to take through it. And 
when I replied 'education', the Department 
spent the next 12 years trying to deny me 
access to learning. 

The Special Unit educational co
ordinator, Ron Cooper, informed the 
Humberside University that because of my 
category A status I was still, in effect, on 
square one. It was a shock to hear this, but it 
made me all the more determined to make 
great strides and get ahead in leaps and 
bounds. Ron: 'saw the Unit operating through 
'behaviour modification' in which education 
played a central role and in which the positive 
aspects of a person are reinforced and the 
negative ones played down. Thus, as one 
example, for a prisoner who was highly 
critical of the prison system and preoccupied 
with the rights of prisoners, the educational 
co-ordinator saw his teaching role as helping 
the prisoner develop a more systematic and 
disciplined approach to his written 
submissions (the RIC Forms were being 
tested in a pilot scheme at Hull Prison). By 
reinforcing this systematic and disciplined 
approach in a particular area, it was hoped 
that these attributes would be extended to his 
overall academic programme and to his 
behaviour generally'. 

Later, when I was transferred to the 
Special Unit at Lincoln Prison, I was 
interviewed by Professor Norman Jepson but 
because time was short I agreed to write in 
response to any question he might put to me: 
'This student records - "I approached (Ron) 
for some text books, as there were none in the 
Special Unit library. He brought me some of 
his' own, subjects of Law, Sociology and 
Psychology. The latter two subjects I already 

John Hirst 

HM Prison 

Nottingham 

The author is an experienced 
prisoner and in this article plots 
his route through the system. 
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knew a bit about, but hardly anything on Law 
(except for knowledge of the Prison Rules
and penal history). 1 got totally absorbed by 
the Law and was surprised how it largely 
stopped short at the prison gates. As the 
citizen's rights are in case-law, I started 
bringing it mentally into the prison context 
and realised that (Ron) had given me the 
weapon to fight the system. Frustration! 
anger/violence could be channelled ... " It was 
also Ron, following my approach to Phil, who 
found me a personal tutor to help develop in 
me the social-skills my upbringing had 
somehow left behind. 

Lucy Vulliamy provided that outside 
touch I needed right then. She was not part of 
the system, and we built up a trusting 
relationship. Soon, her husband, Danny, who 
has lectured in Full Sutton and Lindholme, 
and is a friend of a former Governor at Hull 
Prison, also started to come in and see me in 
the Special Unit. They would discuss me at 
their home and their five children; Catherine, 
Aby, Ben, Tom and Lukas became interested 
in this 'John' character who appeared to them 
only as a 'ghost'. They wanted to see the real 
thing. 1 looked forward to meeting them at 
Christmas. There was only one problem, this 
man, who it was said appeared more 
intimidating than the Krays and Richardsons 
put together, felt intimidated by the prospect. 
Why I feared a family gathering, 1 don't know. 
But the fear was unfounded because the 
children were simply wonderful. Almost five 
years on, we still keep in touch and the beauty 
of this special relationship, a sort of adopted 
family, was discovered within Hull Prison 
Special Unit. 

Another special relationship which 
. developed, was that between my personal 
officer, Trevor Drewery, and myself. 1 didn't 
see him as a screw, but as a friend. 1 believe he 
went beyond the call of duty, and it was this 
that made him something special in my eyes. 
There were no rules laid down which stated 
he must encourage me to tidy up my cell by 
mucking in himself first. 1 was not offended 
by this 'intrusion' into my private space, 
rather 1 was amused by the gentle way he got 
bolder and bolder as each bit was tidied up 
without protest from me. Soon 1 found myself 
helping him, but in reality he was helping me 
to help myself. 1 would miss his company 
whenever he went. on 'externals' and if by 
chance he did not mention when he was next 
on duty, or I failed to ask him, I would go into 
the office and check the dutY rosta to see how 
long it would _ be before 1 saw him' again. 
Trevor would stick his neck out many times, 

especially in staff room meetings when his 
might be the only voice in our corner. This 
took a lot of courage, and a lot of staff would 
not have thought me worth all the hassle. Like 
me, if he believed he was right he would stick 
his heels in and pips on the shoulder meant 
nothing against such determination. On one 
occasion he confided in me, 'I went all around 
the room and they all said that they thought 
you were a c***. Yet when I asked them why 
they thought you were a c***, none could 
offer any explanations'. Another time, he said 
'John is right 99 per cent of the time. It's the 
way that he says it that is wrong'. Then when 
he wrote a submission for my Cat A review, 
on the left side of the paper he listed all the 
provocations that he felt I had suffered within 
the Unit; and beside each one down the right 
side he had written 'response, moderate'. Phil 
Wheatley also supported my decategorization 
to B. In an interview, he had stated inter alia 
that he considered me demanding and 
. difficult but he also said that in his opinion I 
did not pose a risk to the public and that was 
what Category A was all about. 1 still keep in 
touch with Trevor, albeit not as often as he 
might like; in mitigation I plead pressure of 
studies (which have paid off by making me an 
acknowledged expert on prison law). And the 
time 1 now spend putting such knowledge to 
good use, by practising litigation against the 
Department, with the aim of securing much 
needed penal reforms. 

Phil Wheatley is now Head of DOCI 
and resides in his Ivory Tower at the Home 
Office, and writes whenever he has time 
available that is not taken up by Ministers and 
MP's. Pete Bennett is now Governor of 
Nottingham Prison, and returned from leave 
to find not only that his 'old friend' had 
dropped in to pay him a visit but that he had 
already scored his first legal victory within the 
prison. Pete's report to the Parole Board is 
very supportive and illuminating: 'having seen 
the progress he has made over the past five 

. years, I am of the opinion that his request to 
be considered for Category D on a fast-track 
basis would be appropriate. Such an option 
would be fitting and an incentive to a prisoner 
who has made great progress since the days of 
his Category A status. 

Mr Hirst is a good example of an 
inmate who has responded extremely well to 
the Special Unit strategy. His change of 
behaviour is not of the brittle and uncertain 
nature of a sudden "conversion", rather it has 
been prolonged, rational and accompanied by 
growth in self knowledge as he listened to the 
advice of those whom he respects'. 
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It is doubtful had I stayed within the 
dispersal system such personal progress 
would have been noticed. The Prison Service 
is also changing for the better. I have revised 
my view that the dispersal system is a failed 
concept. If I can change, it can too. Here at 
Nottingham I can see Pete has brought some 
of the Hull Special Unit with him. I see no 
reason why the dispersal system cannot 
operate more effectively if each prison was 
broken down into smaller, more manageable 
units. Whilst I am not too much the idealist 
who thinks these would then become stress 
free zones, I am realist enough to argue that 
they would become stress reduced zones. 
When the dispersal/concentration debate fIrst 
began, it focused only upon either black or 
white. The grey area in between, arguably, 
the happy medium was not struck. Before I 
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left Hull, one of the offIcers came to the 
conclusion that I was no longer a law breaker 
instead he saw me as a law maker. In Lincoln 
Prison, I met the psychology teacher Val 
Emmett who visits me now along with her 
husband. On the morning that I left Garth 
Prison, before I had a chance even to get out 
of bed, the Governor Roger Holding shook 
me by the hand and wished me 'good bye' as 
opposed to 'good riddance'. Not only do I 
believe what is special about Special Units 
should be fIltered back into the dispersal 
system, the qualities they possess would be 
picked up by the receptive staff in other jails 
and the whole penal system would benefIt by 
the experience. Within the 'system' are 
individuals, and it is these people upon whom 
the future depends. Time wasted is useless: 
time well spent, is a valuable resource. 

AGAINST 
THE CULTURE OF 
MANAGEMENT 
A personal polemic to re-invent 'The Governor' 

( ... the big question is, on balance, "are things better" 
than they were as a consequence of this new business 

ethic?' 
What does a Governor of a prison do? To 
many - especially those outside of the 
Criminal Justice System - this must seem a 
rather simple question. After all the title 
'Governor' implies both a role and 
responsibilities. Those working inside the 
Criminal Justice System would be able to 
provide a 'better' answer, which unfortunately 
would also reflect the confusion and 
contradiction which goes with the title. This 
confusion stems not so much from the 
responsibilities owned by the Governor - all 
agree on certain basic tasks - but from the 
competing philosophies which underpin the 
very nature of the job. Is a Governor a social 
worker, or head of a quasi-militaristic agency 
of 'law and order'? Is the Governor a civil 
servant, or the managing director of an 
independent small company? Does the 
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Governor work with inmates, challenging 
their offending behaviour, or does he manage 
staff, with all the inherent personnel and 
industrial relations issues that go with the 
territory? If all of these are true, which does 
he prioritise? 

In some senses these questions are not 
new. Indeed, there have been debates about 
this very issue in most of the training courses 
for 'Assistant Governors' - the precursor of 
the new 'Accelerated Promotion Scheme' -
throughout the 1970s and 1980s. (It was 
certainly something which I myself was asked 
to consider in my own 'AGs' course in 1983). 
What is new is an. unsightly, and all
encompassing embrace of answer. Prison 
Governors, like prisoners themselves, are now 
considered to be part of a market culture, 
with a business ethic, and everything :which is 

Dr. D. Wilson, Head of 
Inmate Activities, HMP 
Woodhill and shortly to take 
up post at the Prison Seroice 

College. 
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done is geared towards that reality. 
Structural examples of this emerging, 

and I would argue already dominating, 
culture permeate the Prison Servic.e..:..Each 
Governor, for example, produces for his 
establishment a 'business' and 'strategic plan'; 
there is a 'market testing' process of various 

\ 

services within prisons such as catering or 
education; the 'private sector' bids for, and 
from April 1992, have managed prisons on a 
contract basis, providing 'competition' 
against the 'public sector estate'. Significantly 
the new Director General was appointed after 
a career in Granada, not the Civil Service. 

Many of these changes have been 
under pinned by the Prison Service becoming 
an 'Agency' in April 1993. In itself this move 
was not unique, and matched, for example, 
what was happening in the NHS, and Higher 
Education. However, the effect of Agency 
Status has been marked. For example, 
budgets and personnel issues have been 
devolved, making Governors financially 

. accountable for resources at their disposal, 
and sending most into a flurry of concern 
about 'financial awareness training'. Per
sonnel, or 'human resources' functions have 
popped up all over the Prison Service as the 
realities of local recruitment and training have 
begun to hit home. One prison has even 
dispensed with the title 'Governor', and re
named the governing governor· 'Managing 
Director', and its head of functions as 
'Directors'. This fetish to 'manage' had led to 
many prison staff, partly for defensive 
reasons, enrolling in MBA courses. Indeed it 
is rumoured one 'new'· university has 
identified this potential market, and is about 
to launch an 'MBA for Criminal Justice 
Personnel'. 

What effect all this has on the prisoner 
is anyone's guess. Prisoners - largely ignored 
since the Woolf Enquiry - are the almost 
forgotten reality of the system. Indeed I 

. attended one seminar recently, inwardly 
expecting the prisoner to be ignored, or re
designated as a 'customer', only to be 
dismayed to hear them described as 'units'! 
Prisoners, it would seem, have been reduced 
to the consequences of our new .'Key 
Perfo.rmance Indicators' (KPls), which mea
sure, amongst other variables, the numbers of 
assaults, escapes and 'cost per inmate place'. 

I hesitate to admit that I welcome some 
of these changes, but I do. The Prison Service 
needed to become more accountable for its 
work and resources, and in a sen'se of 
efficiency and order is a necessary precursor 
to productive work. It is also right and proper 

that we plan for our future, and give ourselves 
a direction in which to head in the years to 
come. So, in essence, the big question is, on 
balance, 'are things better' than they were as a 

I consequence of this new business ethic? Has 
the Prison Service benefited from all these 
changes in work culture? 

Answering this question is not simple. 
Emotionally, for example, one wants to 
remember some golden age when things were 
wonderful, and everyone - staff, inmates, HQ 
and Trade Unions lived happily together, 
naturally co-existing and moving forward. 
There was of course no 'golden age' and too 
many Governors and others, were prepared 
to collude with that myth to buy a quiet life. 
Yet, equally, whilst adopting this brave new 
world of business ethics, we've also been 
willing to ignore the realities of our success -
a success partly based on the checks and 
balances inherent within a structure, rapidly 
being dismantled of HQ, establishments, 
Governors and POA, staff and inmates. It is 
unusual for people to talk of 'success', but the 
Prison Service has always been too eager to 
run itself down. One example of success is 
without doubt the recent HQ initiatives on 
race, which pushed the Prison Service 
forward on this issue, and far in excess of 
what has been achieved by the courts or by 
the police. I wonder where a similar initiative 
will come from given the much emasculated 
centre. 

There are many approaches which 
could be adopted in answering this question. I 
could, for example, simply list areas of good 
organisational practice in the past, and 
suggest why a 'business ethic' would have 
been unlikely to have followed a similar path. 
In particular I could talk about the 
imaginative work done by the Prison Service 
with disruptive prisoners, or of the work of 
HMP Grendon, which operates as a 
therapeutic community. This is work which 
cannot in any way be described as 'cost 
effective'. However, all that this would do is 
encourage a debate about the specific 
examples, and mask the real debate which is 
raging for the hearts and minds of the Prison 
Service. As a consequence I'd like to suggest 
an answer by re-examining the work of the 
Governor, and through them emphasise some 
realities which go beyond KPls, and talk 
instead of some values and qualities which are 
in danger of being overlooked. 

In doing so I don't pretend that all 
prison Governors have, or had these qualities, 
or did this work,. or that only prison 
Governor's were involved. Indeed I would 
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argue that it is an inescapable fact that the 
Prison Service draws to its ranks a variety of 
people who, whilst they might be interested in 
a 'well paid job' or a 'career structure' are also 
attracted to the idea of a public service which 
wants to work with offenders. This attraction 
has often therefore meant that the person 
joining the Service has made a decision to 
leave the 'market place' behind, and work in 
an environment with a different ethos from 
'profit and loss'. What follows therefore is, I 
hope, a clarion call to remember what it is 
prison Governors did, before they were told it 
really is just about 'management'. 

Prison Governors as a group of people 
are by nature temperamentally inclined 
towards work with prisoners. They are people 
who 'want to help'. How they provide that 
help depends on many factors, and leads 
individuals to different conclusions. For some 
'help' is expressed by becoming involved in 
offender behaviour programmes, and 
personally identifying themselves with the 
cause of rehabilitation; for others 'help' is 
expressed by ascending a career structure and 
moving the organisation forward, by making 
it sensitive to this reality. Inevitably, the 
temptation here is to list those Governors who 
fit these criteria, but I feel that this is a 
temptation to avoid. Prison Governors - like 
most senior managers - are also rather jealous 
and precious! However, these generalisations 
will be apparent to almost all. Please note that 
I used the word 'manager'. It is a complete 
fallacy to imagine that prison Governors have 
only recently started to 'manage'. If manage
ment is 'getting work done', then Governors 
have been doing that for years. Indeed, if 
many people in business had been managing 
with similar problems, constraints and public 
criticism most would have given up the ghost 
long ago. 

This brings me to another general
isation about Governors, and it is a quality 
which I think they learned from long-term 
prisoners - they 'dig in'. As a consequence 
they are tremendously loyal to the 
organisation as a whole. They have not, for 
example, moved in and out of the Prison 
Service, or sought better paid jobs, despite 
high levels of skill and acumen. I think that 
this also partly explains the hostility to those 
public sector Governors who joined the 
private sector. (I will always find it an irony 
that if we're so much poorer as managers than 
those in the private sector why is it that the 
private sector only recruits public· sector 
Governors!) It also helps to explain the 
interest in a prison Governor's public 
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statements when he chooses to speak out, as 
with John McCarthy or Brendan O'Friel. 
They have authority by their obvious 
identification with the organisation, yet also 
their readiness to express concern on behalf 
of the people within their charge, which might 
not necessarily 'please' others with an interest 
in the organisation. 

In this respect I think that there is a 
third, and associated quality: prison Gov
ernors are prepared to take risks. They risk in 
many respects, but in particular and of note, 
they risk in their dealings with prisoners. 
They grant temporary release, or home leave, 
or escorted absences when it would be safer 
not to; they take chances with the type of 
regime they operate, and often the trust they 
place in inmates to help run that regime. 
Specific examples are numerous, but 1 
wonder how many Governors are now re
assessing this quality in the light of a new 
business culture dominated by KPIs? Linked 
with risk is an ability to understand that there 
is not, and never will be 'an easy answer'. 
Prison Governors are almost unique in this 
respect. Whilst it is easy to make 'knee jerk' 
and invent seemingly simple solutions to 
virtually every problem that besets the 
Criminal Justice System - on behalf of this 
group, or that individual - the reality is very 
different. The appreciation of the reality 
comes, I believe, from our understanding of 
what it is we do with prisoners. Each has their 
own distinct story to tell and frustratingly that 
story - which so often proves to be true - is 
difficult to fit into any simple process of 
blame, or labelling. 

To an extent this stems from a fourth 
quality - ,visibility. Prison Governor's are 
always 'on show' to prisoners, and are made 
immediately responsible for their actions. 
Unlike managers in the private sector, poor 
decisions, or questions about decisions, do 
not wait until the annual shareholder's 
meeting to be resolved. Often, and 
occasionally painfully, the whole fabric of the 
prison can become unravelled through some 
sense of grievance and injustice nonsense, and 
the sooner we begin to remember what it is 
that we've achieved, and can do, the better. 

I 
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Dear Editor, 
I am responding to Issue 94 of 
the Prison Service Journal, and 
the paper by David Miller. 
Interest in this important subject 
needs to be enhanced and 
maintained. 

'HIV Positive Inmates' was 
based on research carried out in 
1991. In that year Circular 
Instruction 30/91: 'Organisation 
and Procedures at Establishment 
Level' issued revised guidance on 
the approach to be used locally 
in relation to HIV and AIDS. The 
main aims of that policy 
statement were to prevent the 
spread of the infection; to protect 
the health of inmates and staff; to 
provide care support for 
those infected. 

Currently we have 106 
centrally trained multi
disciplinary teams; 207 HIV 
counsellors have been centrally 
trained, and over 500 care and 

. support officers have received 
awareness training. For the last 
four years medical update 
courses aimed specifically at 
prison medical officers have 
been held at the Royal Free Trust 
Hospital in london. Over 100 
doctors have attended. Prison 

. psychologists undertaking the 
Master of Science degree in 
criminological and legal 
psychology have a module on 
HIV awareness as part of their . 
training. 120 staff have 
undertaken this. 

The then Prisons Minister, 
Mrs Angela Rumbold, 
announced in December 1991 a 
Review of HIV in Prisons to be 
carried out by the AIDS Advisory 
Committee. This was completed 
in December 1993 and its . 
recommendations have been put' 

to the Prisons Board. These are 
currently being considered, and 
the Director General will shortly 
be making recommendations to 
Ministers. 

Most of the recommend
ations which are being 
developed build on current 
practices such as a protocol for 
the treatment of inmates with 
AIDS. Other recommendations 
concern measures that could be 
introduced to prevent the spread 
of HIV infection in prisons. 

Running alongside the AIDS 
Advisory Committee's Review of 
HIV in prisons the Directorate of 
Health Care have been involved 
in two research studies: HIV 
Prevalence Survey (conducted by 
the Public Health laboratory 
Service (PHLS), and Funded by 
the Medical Research Council) 
and a Knowledge, Attitudes and 
Behavioural Patterns (KASP) 
study (conducted by Institute of 
Psychiatry). 

The climate in prisons has 
altered substantially since the 
mid 1980s in regard to AIDS. 
At that time prisons were 
characterised by fear of AIDS 
and staff were antagonistic to 
prisoners with HIV. As a result 
Viral Infectivity Restrictions (VIR) 
were applied to prisoners with 
HIV. This was condemned by 
HMCIP, national and HIV 
organisations and by the World 
Health Organisation. As a result 
of the education programme that 
has been undertaken the climate 
in relation to HIV has changed 
and most establishments no 
longer make use of VIR. 
Consideration is currently being 
given to abolishing the option of . 

. VIR. 
Knowledge of has 

changed since the mid 1980s. It 
was felt that prisoners and staff 
needed to be made aware of 
new information. Work has 
recently been completed on two 
new video education packages. 
The first H AIDS: Inside and Out" 
is a revised version of the 
original film issued to all prisons 
in 1988. The changes focus on 
providing increased information 
regarding women issues and 
safer drug use. The second 
video Hfalking about AIDS" 
comes in five parts: what is HIV?, 
HIV and safer sex, HIV and safer 
drug use, HIV and women, and 
facing up to HIV. Each module 
can be shown separately, or in 
combination with others, 
depending on the composition of 
the audience. It is planned that 
these packages will be released 
at the end of 1994. 

The Directorate of Health 
Care has undertaken a 
substantial body of work in the 
three years since Hfhe Second 
Sentence" was published. The 
Prison Service must build on the 
work that has been done to 
Further reduce the fear and 
prejudice that AIDS engenders 
and to increase knowledge and 
understanding. The multi-

. disciplinary teams in 
establishments need to ensure 
that contingency plans are in 
place, that prevention efforts 

. continue and that care and 
support mechanisms for peaple 
with HIV are developed locally .. 

ROSEMARY J WOOL 
Director of Health Care 

. H.M. Prison Service 
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IMPROVING CO-ORDINATION 
IN THE CRIMINAL JUSTICE SYSTEM 

a challenge for the prison service 

The first of Lord Justice Woolf's 204 
recommendations following his report into the 
Prison disturbances of 1990, though one that 
will not have had as much prominence to 
members of the Prison Service as many 
others, was that a national forum should be set 
up headed by a very senior judge and 
supported by a number of local committees 
with the aim of improving co-operation, co
ordination and consultation between the 
various parts of the criminal justice system. 

Lord Woolf's observations hit home. 
Many of those engaged in criminal justice 
whether at the national or local level were 
immediately sympathetic with his observation 
that there was a need for greater co-ordination 
of activity in the criminal justice system. At 
criminal justice conferences organised by the 
Special Conferences Unit in the Home Office 
there is a recurring discussion along the theme 
of whether England and Wales had a criminal 
justice system or simply a criminal justice 
process. Certainly the system - if it is a system 
- is ridden with fault lines. At national level 
responsibility for criminal justice is shared 
between the Home Secretary, the Lord 
Chancellor, the Attorney General and the 
Secretary of State for Health. Additionally, 
and crucially, the judiCiary in which I include 
the 30,000 or so lay magistrates are 
completely independent of Government, and 
quite properly so. Within the Home Office, 
which spends around 80 per cent of its money 
on criminal justice services, the activities of the 
Police, Probation and Prison Services cannot 
be said to benefit from a fully co-ordinated or 
coherent approach. At local level there is even 
more fragmentation in evidence, where Police, 
Probation and Prosecution Services often 
display a commendably independent but 
frequently inconsistent approach. 

Following Lord Woolfs observations, 
the White Paper, "Custody, Care and Justice: 
The Way Ahead for the Prison Service in 
England, and Wales", published in September 
1991, announced the creation of a national 
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forum, to be called the Criminal Justice 
Consultative Council. The Council's terms of 
reference were to be as follows: 

a. to promote better understanding, 
co-operation and co-ordination in the 
criminal justice system, in particular by: 

b. considering reports about develop
ments in and affecting criminal justice; 

c. considering other information about the 
operation of the system; 

d. overseeing the arrangements for special 
conferences; but excluding the 
consideration of individual cases. 

The high level membership includes a 
Lord Justice of Appeal as Chairman, 
Permanent Secretaries from the Home Office, 
Department of Health and the Lord 
Chancellor's Department, a Chief Probation 
Officer, a Chief Constable, a senior Solicitor 
and Barrister, a Magistrate, a Circuit Judge, a 
Justices' Clerk, a Director of Social Services, 
the Director of Public Prosecutions and the 
Director General of the Prison Service. 

The Council met for the first time in 
January 1992. At that time it was hoped the 24 
local committees set up to underpin the work 
of the Council would be in operation from 
Spring of the same year. That they were not, 
was symptomatic of an understandable 
nervousness about the role of the judiciary in 
the new fora. 

The previous Lord Chief Justice, Lord 
Lane agreed to Lord Justice Farquharson, a 
Lord Justice of Appeal and Judge Elizabeth 
Fisher, a Circuit Judge joining the Council, 
but on the understanding that the Council 
would be chaired by the Permanent Secretary 
at the Home Office. And Lord Lane 
considered that it was inappropriate for Judges 
to join the 24 local committees. However, the 
new Lord Chief Justice Lord Taylor decided 
that members of the judiciary could and 
should participate fully in the new liaison 
arrangements. Accordingly Lord Justice 

Martin Narey joined the 

Prison Service in 1982 as an 

assistant governor and served 
at Deerbolt and Frankland. He 
became a grade 7 in 1991 

serving initially as Private 

Secretary to the Minister oj 

State at the Home Office. He 

now works in C1 (Criminal 
Policy) Division. 

11 



12 

PRISON SERVICE JOURNAL 

Farquharson took over chairmanship of the 
Council from Sir Clive Whitmore and 24 
resident judges were identified to chair the 
local committees. 

A great deal of time and effort was 
expended on deciding how many of the 
committees there should be. Some 
representations from various agencies argued 
strongly that the number should reflect their 
own organisational structure. But with 55 local 
probation services, 43 police forces, 31 chief 
Crown Prosecution areas (now reduced to 
15), 15 prison service areas, 18 courts' 
administrators groups, not to mention 600 
plus petty sessional divisions arriving at a 
structure for area committees that would 
satisfy all the players in the system was clearly 
impossible. Eventually the compromise of 24 
committees was arrived at. This number 
ensured that, as far as possible, no committee 
would cover more than three small counties 
and that most committees would be aligned 
with county boundaries which, at least, had 
some relevance to magistrates courts and to 
the Probation, Crown Prosecution and Police 
Services. 

The membership includes the Circuit 
Administrator from the Crown Court, a Chief 
Probation Officer, Chief Constable, Chief 
Crown Prosecutor, a Justices' Clerk, a 
Chairman of a Magistrates' bench, a barrister, 
a solicitor, a Director of Social Services and 
either the Prison Service Area Manager or a 
governor of a local prison. 

In retrospect, setting up the structures 
was the easy bit. Since the first meetings in late 
1992 and early 1993, area committees have 
struggled to identify a role for themselves and 
it is probably true to say that those areas which 
had a tradition of inter-agency working have 
found the process easier than those which have 
not. Ambitious ideas about managing the local 
criminal justice system, like some' sort of 
executive board was soon abandoned but ideas' 
that the committees - and indeed the Council - . 
might have a role in policy formulation have 
persisted rather longer. ' 

The terms of reference for thecomm
ittees are quite straightforward: 

, 'To promote better understanding, co
operation and co-ordination in the admin
istration of the criminal' justice system, in' 
particular by: 

, , 

. (i) . exchanging information and by giving 
advance notice of local developments 
which may affect other parts of the 

. system; 

(ll) formulating co-ordinated area priorities, 
strategies and plans to give effect to 
national and locally agreed policies; 

(iii) considering problems and issues raised 
by services and Court User Committees 
and developing solutions which can be 
implemented throughout the area; 

(iv) as necessary, considering issues and 
proposals from the Criminal Justice 
Consultative Council and raising issues 
with the Council or with Government 
Departments which seem to require a 
national solution; 

(v) promoting the spread of good practice.' 

Two years on from the establishment of 
the Council and rather less than 18 months 
since the first area committees met it would 
have been encouraging to report impressive 
progress, but perhaps naive to have expected 
it. The complexities of the system are such 
that it should always have been expected that 
both the Council and the Committees would 
take some time to make a significant impact. 
Even so, there are some encouraging signs. 

At national level the Council has: 

- through a small sub-group chaired by 
Judge Elizabeth Fisher made a thorough , 
investigation of the problems of race issues in 
the criminal justice system and in early July 
published an action plan including 50 
recommendations on how race issues might be 
addressed across the system. Some of the 
recommendations were aimed specifically at 
the Prison Service; 

- completed a great deal of work aimed 
at achieving the retention at magistrates' courts 
of cases which were being currently directed to ' 
the Crown Court yet receiving sentences 
within the power of the lower court. The 
Council has been cautious to claim credit in 
this area but following the pUblication of a 
paper on this issue and its consideration by 
area committees, the proportion of cases 
committed by magistrates to the Crown Court 
has fallen steadily and significantly. Related to 
this and just published this summer with the 
enthusiastic endorsement of the Lord Chief 
Justice the Council has republished the mode ' 
of trial guidelines which guide magistrates on 

, which cases they should or should not retain; 
- considered a paper prepared by Joe 

Pilling, the then Director General of the Prison 
Service, which was subsequently distributed to 
area committees on the subject of Prisoners 
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Awaiting Trial. It provided those working in 
the wider system, in some instances for the 
ftrst time, with a frank account of the serious 
problems facing the Prison Service in 
accommodating remand and unsentenced 
prisoners. This has certainly prompted a great 
awareness at Council level and in area 
committees on the pressures on the Prison 
Service. The current Director General has 
been able to build on that by providing 
periodic papers to the Council on the 
population and accommodation pressures. At 
local level consideration of the issue has led to 
improved relationships between the courts 
and the Prison Service in, for example, the 
increased use of custody days in the 
magistrates courts. And very-recently, Law 
Society members on area committees spoke 
enthusiastically about what they saw as the 
improved performance of the Prison Service, 
a phenomena they ascribed to the area 
committees' work; 

- considered the recommendations of a 
Bar Council Report (and later the Royal 
Commission) on discounts for early guilty 
pleas. The conclusions of the Council were 
that the practice of sentence discounts needed 
to be made more explicit in order to 
encourage more defendants who would 
ultimately plead guilty - often on the day of 
the trial - to plead earlier. The Council's view 
was able to inform offIcials' consideration of 
this tricky issue and subsequently sentence 
discounts have been put on a statutory base in 
the Criminal Justice and Public Order Act. 

Some committees have developed more 
quickly than others but some have already 
begun to make an impact on local issues. For 
example: 

- the Northamptonshire and Leicester
shire Committee devised a scheme 
agreed between all agencies aimed at 
fast-tracking criminal proceedings 
where children would be appearing as 
witnesses. Subsequently the Council 
commended similar schemes to the 23 
remaining committees; 

- the Cumbria and Lancashire Comm
ittee tackled the issue of witness care 
and identified key features necessary 
for improvements and has also devel
oped a local inter-agency strategy for 
the diversion of mentally disordered 
offenders; 

- the Devon and Cornwall Committee 
has worked with the local Health 
Authority to inter-agency 
working relating to drug related crime; 
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- the Gloucestershire and Wiltshire 
Committee have attempted to identify 
improved working practices between 
the different agencies to reduce delay at 
the Crown Court; 

- the London South and Surrey 
Committee identifted areas where the 
unnecessary use of police offIcers in 
attending court as witnesses could be 
reduced; 

- the Northumbrian and Durham 
Committee have tackled the problem of 
delay in the listing of criminal trials due 
to the limited number of expert 
witnesses; 

- the Staffordshire and Shropshire 
Committee identified a lacuna in the 
law relating to the service of 
summonses by post. Representations 
were made to the Council and 
subsequently an amendment has been 
made to the current Criminal justice 
and Public Order Act; and 

- in West Yorkshire, committees estab
lished a unique inter-agency inform
ation data base which allows the 
committee to follow the passage of 
defendants trials through the criminal 
process, using over 40 key indicators. 

And there are numerous other exam
ples which together constitute important 
progress. If this progress is to be continued 
and expanded it will of course be as a result of 
the commitment of the various members. To 
date Prison Service Area Managers and local 
Prison Governors have made a particularly 
effective contribution bringing to the 
committees not only a Prison Service point of 
view but, where appropriate, a wider Home 
Office view. Half yearly briefing meetings led 
by Phillipa Drew have been effective in 
keeping the Area Representatives up to date 
with wider criminal policy. Their commitment 
is well justified. There can be little doubt that 
criminal justice processes can be made more 
effIcient. The primary victim of a failure to 
achieve improved efficiency, particularly when 
that results in protracted remand times, and 
elongated cases is the Prison Service. Prison 
Service representatives on area committees 
have a unique opportunity to bring the" 
consequences of the system's inefficiencies to 
the attention of those in the wider system. The 
Service can only benefit from that. 
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Scene --- -....... -- from here 

Under this title the Journal 
invites someone who is not a 
member of the Service but who 

knows us well to contribute a 
reflection on some aspect of 

our work. 

Martin J. Coulter, the author, 
reflects upon a placement at 

HMP Full Sutton organised 

under the auspices of 

the Shell Technology 
Enterprise Programme 1994 
and managed jointly by the 

prison and Humberside 
Education Business 

Partnership, a branch of the 

Training Enterprise Council. 
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PROGRAMME 

Introductory Summary 

My name is Martin Coulter and I am 
presently a B.Sc. (Hons). Geography 
undergraduate at the University of Aberdeen. 
It was at my university careers office that I 
learned of the S.T.E.P. 
opportunity, and so, to beat the rush, I sent 
off my application in early February of this 
year. I was delighted, if not a little 
apprehensive, when, in June, I received a 
letter from HM Prison Service concerning a 
possible opportunity at Full Sutton's 
maximum security prison. 

After researching the placement and 
being interviewed by the prison Governor, 
Director of Personnel and Training and the 
Senior Psychologist (my prospective 
supervisor) I was fortunate enough to be 
accepted; dependant upon security vetting! 

. My task was . to carry out a 
communications audit of the prison staff; 
prisoners, I was relieved to find, would not be 
directly involved. Firstly, the audit required a 
review of the structures and mechanisms by 
which information. in all forms was 
communicated within the Full Sutton 
establishment. Once carried out, this objective 
appraisal of the present communications 
systems, when employed alongside the Prison 
Service Goals and Values l , enabled me to 
produce a 'HM Prison Full Sutton Staff 
Communications Policy' Document'. 
Furthermore, I then drew up a prospective 
'Communications Action Plan' with the 
objective of improving staff communications: 
in keeping with the prison's commitment to 

. staff training and development, outlined in the 
establishment's yearly contract. 

Account of Placement 

On arrival at Full Sutton, one of the six 
dispersal2 prisons in England and Wales, my 
view of the prison environment was clouded 
by scenes from 'Porridge' and 'Escape from 
Alcatraz'. Even though I knew these would 
not be in any way of the reality 
and that I would be entirely safe during my 
placement there were still doubts lurking in 
the back of my mind. As it turned out some 
were founded but most, fortunately, were not. 

My first few days of familiarisation 
were especially long and tiring. On first 
introduction a common question was to ask 
how I felt about corning to work in the prison, 
'like my first day at secondary school' was the 
response that best fitted. Firstly, I had come to 
an alien and potentially dangerous new 
workplace. Also I had no keys and even a trip 
to the toilet required the assistance of 
someone in the psychology unit, which was 
where I was based. Soon I got used to my lack 
of independent mobility and this did at least 
help to concentrate my mind whenever I 
made arrangements to interview anyone in 
another part of the prison. 

After several weeks I began to see the 
prison as it really was. A highly professional 
establishment, committed to evolving in line 
with the new Home Office directives 
regarding the Prison Service. Generally, staff 
were positive about what the prison had 
achieved and was hoping to achieve; morale 
appeared to be high. Despite this the 
militaristic nature of some areas of the prison 
meant that I could not let my guard down and 
strict formality had to be adhered to. . 

During the first few weeks, in order to 
complete the task satisfactorily, it helped to 

1. The lIM Prison Service Purpose, Vision. Goals and Values were drawn up by the current Director General of 
the Prison Service, Derek Lewis; they represent the Prison Service's Mission. 

2. Prisons in which a method of dispersing the highest category prisoners, Category A, amongst Category B 
prisoners, in certain maximum security prisons, is employed. 
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understand fully the following question. Why 
was a S.T.E.P. student given the task of 
carrying out this communications audit at this 
prison? In order to answer that it is necessary 
to outline some of the background to the 
Prison Service as it currently stands. 

Her Majesty's Prison Service is going 
through a period of rapid change at present. 
Prisons now have agency status and with that 
much greater devolved power and account
ability than they have enjoyed in the past. 
Although still publicly funded, prison budgets 
are now agreed in a contract prior to the 
commencement of the business year. Drives 
for improved effIciency and a new and more 
proactive style of management have thus 
necessitated a greater emphasis on devolved 
power at job ownership within the prison 
itself. This in turn has warranted the closer 
monitoring of staff performance. Therefore, a 
review of establishment wide communications 
and a statement of the prison's policy 
regarding communications was a natural 
progression. 

Furthermore, Full Sutton is attempting 
to become recognised by the Investors in 
People3 (1.i.P) initiative. This further comm
itment to staff training and development and 
the role that effective communication plays in 
staff development is the backdrop from which 
my placement project was developed. A 
project which involved meeting the following 
targets: 

a Reviewing staff communication within 
the prison. 

b Writing a 'HM Prison Full Sutton Staff 
Communications Policy Document'. 

c Drafting a prospective 'Communi-
, cations Action Plan'. J ' 
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a devised policy as well as solutions to the 
existing shortfalls of the communication 
processes within the Prison, to be my primary 
achievement during my time at Full Sutton. 

During my placement I found few 
difficulties working within the prison environ
ment. The full backing of the prison's board 
and in particular the Governor, Mr John 
Staples, gave me the required 'clout' to work 
in all areas and arrange interviews with staff 
throughout the prison. 

The main challenge was to overcome 
the scepticism of prison officers who regard 
studies into working functions as, at best, 
alien to the prison regime, and, at worst, the 
attempts of managers to impose further 
changes and greater workloads. On most 
occasions this was overcome by, flrstly, being 
honest about the reasons for my study: an 
initiative, set up with 1.i.P. standards, to 
develop and enable staff to carry out their 
work more easily and effectively. Secondly, 
by being fum and direct with my questioning: 
encouraging constructive criticism while at 
the same time keeping to the relevant issues. 

Almost without exception I found a 
friendly and outgoing but professionally fum 
and formal approach to each personal 
challenge stood me in good stead. On one 
occasion, confusion over the arranged date of 
an interview caused me to stand up a rather 
fearsome and short tempered manager. At 
our next chance encounter I immediately 
recognised that attribution of blame was 
irrelevant. The onus was on me to get him to 
aid me in my inquiries. In direct language I 
apologised unreservedly and' arranged 
another time for our meeting. I believe this 
regained his respect and the next meeting was 
very successful. 

To a certain extent I recognise my 
generally welcome reception as a product of 
the good morale and successful management 

Prison accountability also includes the of the prison. Nevertheless, experienced 
resourcing of staff time and the cost prison staff do not suffer young inexper
effectiveness of employing a S.T.E.P. student ienced and uncertain students gladly: tread 
to complete the task represents a small use of carefully but confidently became my motto. 
resources, not to mention good public My relationship with my project 
relations. supervisor, the Senior Psychologist, ,Su'e 

It is for all of these reasons that Full Lloyd, was positive and Sue 
Sutton took the posiqve of employing, a " allowed ple absolute freedom to formulate the 
vacation student when in past years they , I exact aim of the project a'nd qetween weekly 
would perhaps have not.' - , , '. reviews 'I was' given' the responsibility fo'r 

, 'I consider the completion of the the work agenda: arranging interviews, 
,incl?ding as, they do coll,atmg devising solutions, to 

-"'" ',' 

3. Investbn in People U.K. Ltd. is a private company, originally set up within the department of ' 
whose Standards', are marks eIt:1plqyed a by l,ocal Training and Enterprise' 
Council consultants. Successful attamment of these standards leads to the recogru"t!'on ofth'e' \.. .' t!' " , , I" ,or&amsa on as an Investor m Peop e. "', ,J,," C" ", ' ' , " , , .': .,' , l 
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communications problems and finally, pro
ducing and presenting the completed task. I 
have not felt led or constrained in any way 
although I believe that this is partly due to my 
own initiative; displaying the willingness and 
ability to progress steadily with the task. 

I found it frustrating that despite 
having control over the pace and direction of 
my own work the large number of employees 
and the bureaucratic nature of the prison 
dictated that my findings and policy had no 
immediate influence on the working of the 
prison. My only formal executive line, to the 
Governor, was the presentation of my 
completed work at the end of eight weeks. 
However, it is worth stressing that the inability 
to get things done was merely as a result of the 
size of the establishment and the sensitive 
nature of the day to day prisoner control and 
industrial relations rather than any lack of 
commitment to staff ideas on the part of the 
Senior Management Team. As for working to 
deadlines, completing my work has been very 
difficult. Motivating myself to collate my 
research, putting it all down on paper, while 
resisting the feeling that the end product must 
be perfect,. have been constant challenges. 
Producing the documents is not dissimilar, in 
itself, to academic tasks I've carried out in the 
past. However, on this occasion my work will 
have practical consequences and there is the 
extra pressure of having colleagues expecting 
and relying on you to do a good job. Despite 
this, the satisfaction of prospectively doing a 
good job has been very rewarding and more 
than makes up for any heavy expectations I 
have felt from members of the prison staff. 

. Why do I believe my work will be acted 
upon? Firstly, Full Sutton has, in line with 
Prison Service directives, made improved 

. communications a management· priority; 
including the 'In Year' contract target of the 
formulation of a staff communications policy. 
Also, there is recognition of the need for 

Verbals 

improvements; a fine tuning, on what I have 
already found to be an adequate commun
ications structure. I believe that my sugg
estions, while being innovative and workable, 
fill the existing gaps in communication. 
Furthermore, those staff with whom I have 
discussed my proposed ideas have reacted 
very positively to their future implementation. 

It is a disappointment that I will not 
have any further direct input into the 
development of the communication networks 
at Full Sutton. I will not have the opportunity 
to see the accepted ideas and policy come into 
operation, at least not as anything other than a 
visitor. Nevertheless, I feel confident that the 
part I've played in the development of the 
prison's functioning communications will go 
some way to improving staff work conditions. 
This may also lead towards the prison 
meeting the standards which are prerequisites 
to its recognition as an Investor in People. 

On a purely personal basis the 
placement has enabled me to reinforce my 
confidence in working and succeeding in the 
'real world'. I now have a far clearer picture of 
my own strengths, to be developed, and my 
weaknesses, which I hope to reduce. Working 
through the S.T.E.P. appraisal form with my 
supervisor, someone with relevant experience 
and insights, was a far more valuable tool than 
any self evaluation: despite having to relate to 
criticism as well as praise. The challenge of 
finding the right career now looks less 
daunting. 

The experience of working in the 
Prison Service, although only for a brief 
period, has been one of the most challenging 
and consequently rewarding periods of my 
life. . I would like to thank Full Sutton, 
S.T.E.P. and the H.E.B.P. for what has been a 
marvellous opportunity to develop myself and 
my future career prospects. I only hope that 
the work I've done has gone some way to 
repay this debt. 

' ... prisoners ... need to learn to address their offending behaviour. 
They need. to learn to c:ontrol their anger, and. to understand the 
gravity of their crimes and the suffering of their victims. They 
. need to learn the practice of work. They need the social education . 
which for many others began with parents. and nursery schools 

.. and was learned in childhood and in teenage years.' 
Judge Stephen Tumim, Report of Her Majesty's Chief Inspector of Prisons, Aprd 1993-March 1994 
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T he articles brought together under this heading are s mewhat 
disparate but with one exception talk about prison systems where 
change within the system is happening alongside major upheaval in 

the societies which those systems serve. The exception is the article entitled 
'Conflict Resolution in Pri sons' . The title was the them e of the Conference to 
which the talk on which the article is based was given and the reason for that 
theme being used was that so much of Africa is undergoing great political , 
social and economjc change as another article , the one on South Africa 
underlines . 

Several of the articles are written by member of the Prison Service in 
this countr y who were invited to offer their views and opinions on penal 
reform in the countries they visited. It is an irony that despite the poor press 
the Service receives in this country we are regarded highly by so many 
countries both in Europ e and elsewhere and have been for many year . They 
envy our varied regimes, the capacity to handle so many comp lex i sues and 
the high calibre of our staff and the quality of the work they do . 

There is a danger tl1at the respect in which wc are held can lead t 
thoughtl ess imitation. There is value in exchan ging view and seeing how 
other ystems work but the different cultura l contexts in which we work must 
not be ignored. 

In Uganda they are well ahead of us in ensur ing pri ners ar 
accommodated close to home and the y have n need to use segr gati n r 
prot ection as we do, how ver, a prisoners ' p ession ften amount t only 
two blankets and at times it is unc rtain whether adequate [; od supp li an 
be maintained. In many countri s prisons ar run not by the Mjnistr y of th 
Interior, our Home Office, but by the Arm y and that has implication for the 
way prison are managed. Perhaps the Learmont report will make this Ie s f 
a difference then now it app ears? 

Currently our Service seems to be 1 king t wards the A f r a lead 
but to do so without appr ciating th reliance f the Federa l y tern n gun 
for maintaining security and tl1 ac eptan e in ciety f the gun may b 
to draw the wrong conclusi n . N r d w want 
to imp rt tl1e inhumanity of man y U in titutions 
and their apparent indiff erenc t th xploitati n 

f one prisoner by an ther . Indeed su h abu s 
are a major i sue in the US it elf and suing th 
prison govern r for lack of pr tecti n again t 
fellow pri ners has bec m th primary reason 
for U prisons to be cha llenged 1 gaily. 

A we seek sol uti ns t ill pr bl m fr m 
America it is alutar y to rem emb r that ev n a 
we were told Alcatraz wa clo ing and 
concentration had end d Mari n was bing 
b rn to give the lie to that ob ervation . 0, t ,as 
we m ve into 'boot camps' the U is 1 sing 
some down and modifying others. W need t b 
outward looking and inquisitive ab ut how ther 
countries run their pris ns but deeply cautious in 
tran lating practices fr m on yst m to another. 
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THE PROBLEMS 
Of A PRISON SYSTEM 

during a period 01 transition towards democracy 
The Prison System and Community 

Ord er 

The prison system in any community reflects 
general political , eco nomic and social cond
itions. The way in which a community, 
through the organs of the state, deals with 
offenders tells us about the relationship 
between the state and its citizens, particularly 
in respect of human rights . 

In countries where there is an absence 
of democracy , where citizens are unable to 
voice their opinions on matters of common 
order through different political parties and 
parliament , it is very likely that government 
will take the opportunity to interfere in all 
aspects of public life, and to force citizens to 
accept state ideology. 

If this ideology is intent on creating a 
communist or other totalitarian state it is likely 
that human rights will be ignored or supp
ressed in the name of so-called higher object
ives. A community based on this foundation 
will segregate groups f citizens according to 
class, according to their politica l allegiance to 
the party in power, according to their social 
position, and according to many other criteria. 
There will be no questi n of equa l human 
rights and existing inequa lities will be 
perpetua ted . 

In commu nities uch as this offenders 
are regarded as people who, by virtue of their 
crime have placed themse lves outside the 
bounds of society. Because of that the law 
entitles the state to dea l with them in an 
arbitrary manner . That i bad enough. But 
rece n t experience in so alled socialist 
c untries is that the riminal law and other 
legislat ion can be twisted t accommodate 
p !itical and ideol gical objectives. People are 
likely to be prosec u ted and sentenced simp ly 
be ause they are inconvenient to the state. 
There is litde difference in the treatment of 
th criminal, and the political non-conformist. 
The crimina l law is used, r rather abused, to 
influen e people's political, econ mic, and 
other acti ns. The offenders, whether they be 
criminal r mere ly individua l who have 

proved inconvenien t to the state, are then 
labelled and treated as enemies of the state. 

The Object of Punishment 

If offenders in totalitarian countrie s are labelled 
as enemies of the stat e, then state authorities 
consider them selves entitled to exercise power 
over them in any way. Forced labour ca mps , 
group punishment s, mental and physical 
torture have all been commonly used in the 
recent past. Given the principle that offenders 
would only be reformed if they spent a long 
period in prison , sentence s of inordinate length 
were passed , even for the most petty offences . 
Only in this way could re-education of the 
offender be guaranteed. 

In every former communist and socialist 
country prisoners were used as cheap labour . 
The planned economy depended on their 
labour. They were given work which honest 
citizens refused to do because health and safety 
c nditions were so bad . Prison s had the 
appearance of concentration camps. Condit
ions were justified with slogans such as, 'O nly 
through hard work can offenders pay for their 
crimes' and 'Only honest labour can cure an 
offender' . In addition new legislation called the 

orrectional Working Law was introduced . 

Military Elements Inside Prisons 

The regimes in all prisons and the training of 
prison staff were geared towards the purpose 
described above. The prison ystem was 
organised in a military manner. Staff had 
military ranks . Their conditions of service were 
the same as other members of the armed forces , 
the army, police, and people's militia . The 
military model was obvious in all that happened 
inside the prisons . Prisoners were subject to 
rigorous drill, to isolation, and contacts with the 
outside world were reduced to a minimum . 

The most important considerations in 
recruiting new staff were political reliabi lity, 
allegiance to the regime and ideological 
training . They were also encouraged in the 
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noti on that they were sup erior to the prisoner s 
and had power over their lives. 

The Main Stages of Transformation 

The featur es described so far have been more or 
less common to every pri son syste m in all th e 
republics of the former Soviet Union, and in all 
the so-called socialist countries in Europe and 
elsewhere. Pri son systems in central European 
countries, such as the form er Czechoslovakia , 
Poland , Hungar y, East Germany, and so on, 
were characterised by a high ratio of pri soners 
to the general population , by the pros ecution of 
political offenders, and by the militar y 
structure. 

Alongsid e the strengthening of th e 
democratic elements which followed the 
fundamental political changes in all the 
countries of the former Soviet bloc in the late 
1980s and the ear ly 1990 s, came a tran sform 
ation in the prison systems of these countries. 

What were the main elements of thi s 
transformation and what are the major 
probl ems which now have to be faced? In the 
light of our exper ience over the last two or three 
years , we can make the following comments : 

Compensation/or Injustice 
Onc e the major changes got und er way 

and the totalitarian regime s began to fall apart 
there was strong pressure to deal, as a matt er of 
urgency, with all the cases in which citizens had 
been unjustly sentenced . This pres ure came 
from the community, and also from the peopl 
who were in prison . There were riots in prisons 
in Czechos lovakia, Poland East Germany, and 
in other countries which had to be put down . 
Some of the inju stices of the former regimes 
were dealt with by collective amnesties, by 
indjvidual pardon s, and by the political 
rehabilitation oCthe peop le involved. 

Removal 0/ Prison Staff 
Pri son systems had to be seen to put their 

own hou ses in order . This meant that staffw ho 
had been directly involved with the injustices of 
the previous regime had to go. In zecho
slovakia, for example, 1,500 staff out of a total 
of7,500 were dismissed. 

Working out a new Framework/or a 
Prison System 

The next task was t create a new 
framework withi n which the prison sy tem 
wou ld operate. In the first place, this meant 
bringing it into line with international 
conve ntions and treaties on hum an rights. T his 
was described in genera l terms as 'the 
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humanisation of the prison system'. Till s was a 
mean s of emphasising that as countries moved 
towards democracy there had to be a 
recognition of the human rights of all citizens, 
including those who were pro secuted or 
impri oned. Thi s was a major difference from 
the former totalitarian systems. 

The Fundamental Issues 

In order to achi eve this humani sa tion , it is 
nece ssary to face up to certain major issue s. 
These include th e foUowing: 

Improving the Physical Condition in the 
Prisons 

Totalitarian regim es paid little attenti n 
to the phy sical c ndition s in pri sons. Pri son 
architecture should take account of health and 
hygiene, and such matt ers as the need for 
educationa l facilitie s for pri soner s. No 
consideration was given to any of these mauers 
under previou s regimes . Most pri sons in 
former socialist countr ies are temporary 
bui ldings or have been converted from other 
use. To brin g them up to a prop er sta nd ard 
would cost an enormou amount of mon ey. 

In totalitarian regimes aim st everytlling 
was based n the principle of collectivism . The 
re-education of convicted prisoners al 0 began 
from the premise that a group of prison ers can 
influence each of its member s. Pri oners were 
accommodated in large rooms with up to 20 or 
30 in overcrowded conditions . It is not ctifficult 
to imagine the sort of thing s which went n in 
suc h condi tions where pris ner s were beyond 
the sight and care of staff. 

Prisons will have to be re-bu ilt a step at a 
time until the following conditions are 
provided : 

Pri s ner held two r three t an 
appropriate sized cell; 

pa e so that every pr i oner an be 
emp loyed either in a workshop rna 
farm and r ms for cducati n a well a 
for religiou a tivities' 

atisfactory heating , lightin g, vent
ilation , h t water for washing , and 
proper 0 king and eating fa ilities; 
Basic med ical carc; 
A pr per staff alarm system t r me afety 

f staff and to prcvent es apes ; mod ern 
s cur ity tec hn logy to rep la e suc h 
traditi nal syste m as watch -towers and 
dogs. 

. Another prob l m is the 10 ation f many 
pn ons. T hey were sited beside large indu strial 
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compl exes and mine, or in isolated spots, so as 
to provide a cheap labour force. As a result, it is 
imp oss ible for pri soners to mainta in real 
co nta t with familie or close relatives and the 
tas k of findin g acco mm odation and empl oy
ment on release bec me very compli cated. We 
will have to et ourselves the task of es tabli hing 
regi nal pri ons so that pri soner can maintain 

ntact with outside soc iety. 
At the moment, thcse are no more th an 

ideal . It is n t poss ible toda y in post
c mmuni st countri e [ 0 provide large sca le 
fund s for the pri son sys tem. Thi s is 
und erstand able, beca use edu cation, health, and 
s cial welfare, have pri or call on available state 
fundin g. N either can pri ons be impr oved at the 
expense of pro vidin g proper hou ing, food and 
empl oyment for people as a whole. 

Changes to the legislation concerning 
pre-trial detention and imprisonment 

One of th e first chan ges required a a 
countr y move t ward s democ rac y is to the 
wh Ie basis f1egislation : first th e pena l code , 
and then other primary statut es. T here mu st be 
a new definition of what con stitut es an offence 
and what puni shm ents are applicabl e ro these 
offences. T he countri es of ce ntral and eas tern 

urope whi ch are memb er of the ouncil of 
Eur pe and tho se which aspir e to becom e 
memb er are b und to acc ept th e European 

nventi on on Human Right . Article s 5 and 6 
fthi s conventi n make specific reference to the 

right of per on wh are depriv ed of their 
lib fly whi le awaiting trial. M t ountri es 
inc rp ra te the obligati n f th e Europ ean 

nve ntion n Human Right s and o ther 
internati nal e nv ntion s into their own 
crimin al justic legislati n . Often this can onl y 
be d ne if exi ting naG nallegi slation in respect 

f pre- trial and c nvicted pri oner is amend ed 
r entir ely n w Iegi lation is intr duced. In th e 
rm r Republi c f Czech lovakia , r 

exampl e immediatel y after the rev lu tionar y 
han ges fth late 1980 s and ear ly 1990 , the 

pri n act was amended . N ow parliam ent is 
disc uss ing new legislati n f r pre- trial 
detenti n. 

Tt is w rlh pointing ut t all form er 
l lalil rian c untri e that any legislativ e 

m ndm ent h uld take el a unt of th e 
N tandard Minimum Rul es for the 

lrea lm ent f Offend ers, and the Europ ean 
Pri n Rule . 

It IS also imp ortant t make 
n tiluti nal and legi slativ e provi sion for 

xt rn al up ervisi n of the pri s n ystem . In 
the zec h Republi c } r example , this is arri ed 

ut by the ommiltee f efen ce and ecurity 

of the Czec h Parliament. In P oland an 
independent representative has been appoin ted 
to deal with alleged violations of hum an rights 
includin g those of pri so ners. I t is par ticul arly 
im po rta nl that such an ind epend ent clement 
should be intr odu ced in post-co mmuni st 
countri es where the fun ction of the publi c 
prosecutor is being re-a ssessed. It is well known 
that the Soviet sty le publi c prosec utor had 
tremend ous juri sdiction over all areas of public 
life, including pre- tri al detenti on and 
impri so nm ent. F rom 1 Janu ary 1994 the office 
of the G eneral Prosecutor of thc Cze ch 
R epubli c will beco me th e o ffice of th e tate 
Procurator, and will be part o f the Mini stry of 
Ju stice. Pr osec utors will no longer have any 
jurisdiction over priso ns. 

The Organisation o/the Prison System 
If the pri son sys tem is to have a new setof 

objecti ves it will also requir e a new 
organi sati onal stru ctur e. As desc rib ed ab ve, 
th e pri son sys tems in form er to talitarian 
countri es were organi ed n the militar y model 
and prison s were manag ed on militar y lines . 

taff carri ed the sam e rank s as the milita ry . W e 
hav e to move to a more general arran gem ent 
wh ereb y empl oyment in the pri so n system is 
co nsidered merely as service to th e stat e and 
pri son staff are regard ed as stat e offi cials. In 
futur e staff in the pri s n ystem will be civilians 
although it will be nece ary for som e security to 
be provided by prison staff who carry arm . 

In the Czech Republi we propose in the 
immed ial:f! future that on e third of the staff 
should be rec ruited as civilians. Th ese will work 
in the department s whi ch are responsible for 
economi c, financi al, suppli es stor es, and 
medi al man ers. 

A New System of Pre- Trial Detention and 
Imprisonment 

nce a countr y has acce pted th e 
int ernational c nventi n on human rights 
the se mu st be app lied eve n to peo ple wh are 
held in detention awaiting trial , or who ha ve 
bee n impri ned . In th e fir t pla ce thi s mean s 
applying the pre sumpti n of inn o ence to all 
peopl e who are detained awaitin g trial. Th e 
right s of such an indi vidual mu st only be 
restricted to the extent necess ary for detention. 

nce a person has been ent enced t a 
period of imprisonm ent and is deprived of 
libert y th e authoriti es mu st not forget their 
obligati n to help his r her eventual re
integrati n into society . Thi s mean s prepar ing 
pri on rs [ r release. Durin g th eir Lime in 
captivi ty pri on ers should be giv n access to 
educati n and kills training . Th ey hould also 
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be given the opportunity to spend their leisure 
time in prison constructively. 

Separate arrangements should be made 
for different categories of prisoner so as to 
minimise the negative influen ce of the prison 
environment. Recidivists, dangerous and aggre
ssive prisoners should be separated from other 
prisoners. Juvenile s should be kept apart from 
adult prisoners. People sentenced for minor 
offences, such as road traffic violations , should 
not be put with violent offenders or those 
convicted of sex offences . 

In former totalitarian regimes undue 
emphasis was placed on the significance of 
prison labour . It was seen as the main vehicle for 
reform of the individual. At the same time the 
system of prisoner labour was misused . It is 
worth pointing out that even in democratic 
countries sentenced prisoners are obliged to 
work. For sentenced prisoner s work is seen as 
part of the punishment of imprisonment , and is 
not considered to be slave labour . In post
communist countries we are faced with a new 
problem. With the transition to a market 
economy there has been a significant reduction 
in the work available for prisoners. Under the 
previous planned economy state-owned 
enterprises needed a great deal of unskilled 
prisoner labour. Within a market economy there 
is no need for such a labour force, particularly 
where there are high levels of general 
unemployment. In this situation the best that 
prisons can do is set up their own simple form of 
production, or to become involved in farming . It 
will be easier to sell products made in prison 
than to sell the labour of prisoners . 

Training Prison Staff 
Staff play a key role in any mlt1anve 

aimed at helping prisoners to reform . Their 
involvement is even more crucial in any attempt 
at changing a whole prison system. The changes 
in former totalitarian systems have meant that 
staff have lost many of their former privileges 
and powers . For that reason they are reluctant to 
become involved . The staff also find it difficult 
to respect the human rights of pri oner when 
major incidents occur. Instead they revert to the 
practices of the former regime. Prison staff must 
adopt high professional standards if they are to 
treat remand and convicted prisoners in 
accordance with the UN tandard Minimum 
Rules and the European Prison Rules. 

In countries which are now moving 
towards democracy it is neces ary to re-train 
prison staff. Every employee has t be 
convinced that the prison system must change 
and must be trained afresh in how to treat 
prisoners. 
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New recruits should be given length y 
periods of training before they take up duty . The 
experience in democratic countri es shows that 
this training cannot be completed in a matter of 
weeks. It has been found that it should last about 
two years. 

Internationa l contacts and co-operation 
It is not easy to create a new prison 

system. It is really encouraging that f rmer so
called socialist countries, and those which 
gained freedom after the disintegration of the 
USSR can count on broad international support 
during their transition towards democracy. Thi s 
applies in the prison syste m as well as in mor e 
general spheres of public life. There are many 
institutions linked to the Council of Europe 
which can give practical help and advice . These 
include the Committee for Penological Co
operation, the Commission for Human Rights , 
and man y others. This present seminar , 
arranged by the Council of Europe, with expe rt 
from several countries taking part , is an 
excellent example of this . Similar seminars on 
themes such as criminal law pen I gy and 
human rights have already been held r will be. 
They present great pportunities for experts 
from different countries not only to meet and to 
co-operate but also to make personal c ntact. 

It is very useful for the pri on staff f 
former totalitarian countri es to visit pri ons in 
democratic countries in order to se at first hand 
the conditions for pre-trial and c nvicted 
prisoner. 

Conclusion 

lving the pr blems of pen logy during 
a period ftran ition toward dem racy i n t a 
simple matter . Sufficient resources and a will t 
succeed are nece ary. The public aloha to be 
informed and convinced. This take time and it 
is likely to be several years beE re the pr c s is 
c mpleted. There will be gains and 10 ses. 

The econ mic , p litical and socia l 
situation in every country triving towards 
democracy is differ ent. The pris n syste ms in 
each of these countrie also sta rt th ir 
transE rmation fr m different points. They 
have different prioriti es and a different rate f 
change. However the important thing to 
remember is that it is possible to efD ct change in 
a pri n sy tern . How thi i done will d pend on 
the situati n in each c untry . 
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I 
PRISON SERVICE REFORMS 

Albania i a small countr y in the 
Balkans. It shares bord ers with Greece, 
Macedonia and the former Yugoslavia. Fo r 50 
year s it was subj ect to the most repressive 
form of communi st dictato rship. After the 
Seco nd World War the egoce ntri c and 
xenophobic Envar H oxha ruled the countr y 
fir t with help fr m the Sovie t Unio n then, 
un til 1970, from th e Peoples Repub lic of 
China . On ce the Chin ese withdrew H oxha 
pur sued po licies of isolationis m and 
tota litar ianism which suffocate d eco nomic 
develop ment and resulted in an almost 
complete denial of hum an rights . After his 
dea th, in 198 5, som e falter ing atte mpts at 
refor m were made by his succes sor but 
Albania remained an isolated, stag nant state . 
Ear ly in 1990 there was a great deal of social 
unr est with rioting and attemp ts at mass 
emigration. T hi contin ued until M arch 1992 
when the third election in as many years gave 
office t Dr Sali Berisha and his D emocra tic 
Party . 

T he privations and cruelty of 50 years 
have left deep sca rs in the Albanian peop le 
and a gove rnm ent fac ing extremely serious 
economic and social problems. It is a countr y 
which needs help to find its place in th e 
modern international c mmuni ty, to addr ess 
its internal problems and to develop its self 
esteem. We are proud it was to H er Majesty's 
Pri n Service Albania turn ed for some of that 
assistan e and we are privileged to be a very 
small part of the process . 

F irstly we were a ked to work wi th 
Albanian official in preparing Statements of 
Pu rpose and Vision t identi fy values and 
goals and to work up a medium term plan . As 
a second ph ase we were invited to devise a 
training stra tegy t be de livered in th e 
Autumn of 1994. F r th e first part we visited 
the countr y betwee n 6 and 27 April 1994. 
Our arriva l at T irana was less auspicious than 
we would have liked . Landin g an airlin er at 
the capital's airport mu t be like trying to 
skateboa rd down a cobbled street balancing a 
20 fo t plank across ne's chest. T hen came 

the problem of Allen's comput er or rather the 
pr inter for it. Custo m officials are susp icious 
peop le whatever their nationali ty and 
Albanian officials are no diff erent. Th ey 
doubt ed the lega lity of taking the equipment 
int o the countr y and argum ents about 
working for the Albanian governm ent held no 
sway with them . Eventu ally the problem was 
resolved by a grinnin g taxi driver who simp ly 
picked up the print er and wand ered in the 
direction of the car park. 

Minor irritatio ns can happen anywhere 
and those of our arriva l wer e soon 
over shadowed by the genu ine warm th of the 
Alban ian people who were pleased foreigners 
are helping them on the ir road to refor m . 
Law s preve nting contact , even de nying 
foreigners entry to Albanian homes, have only 
rece ntly been repealed and there is a great 
desire to know m ore abo ut the We st. T hey 
have little themselves and spe nd-a great de al 
of time apologising fo r the inadeq uacies of 
acco mm odatio n or food or equipm ent or 
leisure facilities but th ey are generous and 
hospitable as one often finds with peop le who 
have few material possessio ns. We had to 
learn humilit y and to acce pt hospita lity with 
goo d grace; to refuse in defere nce to their 
pove rty would be the wors t kind of arrogant 
insolence. 

One consequence of dem cratisatio n is 
all politicians and senior officials are 
inexperienced in admini strat ion. T he greater 
majority of pubHc emp loyees have been in the 
post for two years or less, which means, for 
the prese nt at least, th e whole infr a structu re 
of society is weak. O fficials are un certain 
about their du ties have in ufficient co nfid
ence to u e initiative and stick rigidly to rules 
or to job descripti ons for fea r of blame or 
worse. Jobs are hard to come by, families mu st 
be fed and there is always the memory of the 
fate of default ers und er the form er regime. 
The peop le in the publi c serv ice are certa inly 
not tup id, we found them well motivate d to 
impr ove th e way thin gs are. T hey are, 
howeve r, hamstrun g by res trictive bur eau -
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cracy and the lack of dynamjc tradition . 
Albania then is a country ripe for 

exploitation by the very worst the West has to 
offer. Already the foreign gangsters have 
moved in to run rackets of various sorts. 
Beggars on the streets hand their meagre 
gleanings to sharp suited young men . Young 
women are taken from their families for a life 
of pro stitution elsewhere in Europe or sold 
int o forced marriages in Macedonia . 
Protection is offered to bar keepers by men 
who open ly carry guns. Soon drugs wiIJ be 
more freely available on the streets and will 
bring their attendant miseries with them . 
Soon too the burger joints and disco bars will 
come to give international blandness to a 
society which has not yet rediscovered its own 
traditions . 

In our work with the Albanian Prison 
Service we are attempting to keep these 
factors at the forefront of our thinking . We 
are not here, we keep reminding ourselves 
and the officia ls with whom we work, to 
replicate the English and Welsh prison ystem 
in Albania . Our task is to assist in the 
development of a prison service which has the 
hallmarks of modern humane treatme nt but 
remains Albanian in character. No one can 
have confid ence in a prison service which 
isolates itself from the society it serves and for 
Albania this means prisons will have to 
progress at a pace dictated by genera l soc ial 
reforms . To bring abo ut dramatic impr ove
ments too quickly will add to socia l unre t 
because prisoners will be seen as enjoying 
conditions better than those of the general 
pubUc . To lag too far behind with pri on 
reforms will leave the administration open to 
accusations of inflicting the same crue lties as 
the hated former regime . Similarly we know 
as Governor that the change inside prisons 
mu t be introduced at a measured pace . 
Change s in society wiIJ create expectatio ns for 
change amongst prisoners but to much 
cha nge too quickly will destabi lise the already 
fragile relationship between the guard and 
their wards . Helping an emerging service to 
preserve the fine balances between these 
factors is on ly one of the fascinating asp cts 
of this proje t. 

Just how do you go about trying to help 
another coun try to improve its prison service? 
Well just like the porcupines making I ve, the 
short answer is with great care. The [Lrst thing 
we did was to try to learn someth ing of the 
country befor e we went. With Albanja it is not 
easy. Its years of seclusion mean few 
reference bo ks exist and those that do are 
out of date or wildly inaccurate. Even de ent 
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map s are hard to come by and unr eliable . 
Nevertheless with some some persevera nce 
we managed to glean a few facts especially 
about the recent history of the country . 
Information about the facilities which are 
available is essential and here a briefing from 
colleagues who visited the country previously 
proved invaluable . In a sentence the briefing 
was, ' if you are likely to need it take it with 
you and don ' t depend on the electricity 
supply'. Especially we learned we needed a 
good medica l kit con tainin g everything from 
plasma replacement to insect repellent . 

Having arrived for the first pha se of 
our work we started the proc ess of learning, 
we were not there to tell but to assist which 
meant we needed in formati on. Having 
invested time in estab lishing good working 
relationships with our Albanian colleagues we 
set about the task of getting them to tell us all 
they could about their system and the c ntext 
in which it operates. T he problem s of 
translating between Albanian and English and 
trying to under stand cu ltur al differe nces 
made this slow and pain taking work. Our 
colleagues desire to be as helpf ul as possible 
and their natural p liteness sometimes made 
us feel like grand inquisitor s but , whenever 
things got too intense , we broke ff for coffee 
and gave them a chance to j ke about our 
pathetic attempt to us a few word of 
Albanian. We th en visited five of the even 
prisons and tested what we had been t Id 
against observed rea lity. We p ke with taff 
at all level and with pr isoner s and began to 
di cuss idea f how things might hange . 
Here we were espe ially impr e sed by 
expressio ns f the willingne s to impr ve the 
regimes and by the que sti ns we got about 
our own pri on sy tern. 

The preparation of the tatem ents f 
Purpose and Visi n were demanding exer
cises carried out after we had learned about 
the Albanian system. Fi r t we had t explain 
to vari u fficia ls what each ne wa , the 
audience b th were aimed at and th 
c n equences of their ad ption . As we 
drafted the tw tatem nt we were c n ci us 
of pr viding th Albanian ervice with the 
phil s phi cal framework within whi h it 
cou ld devel p the yardsticks against which it 
wa capable of mea urement. As with 
everything else in the project , it wa important 
to be reali ti , to be testing with ut building 
in inevitable failure, and the meaning behind 
each word had t be exp l red to ensure 
tra nslation into Albanian w uld not alter or 
dist rt the sentiments and a piration 
expre sed. Finally we arr ived at forms f 
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words which we could be satisfied with and 
were acceptable La our Albanian colleagues. 

The Statement of Purpose: 
'The Albanian Prison Service contains in 

appropriate conditions prisoners sent
enced by the courts. It preserves and 
protects their human rights and 
provides training which encourages 
their rehabilitation'. 

The Statement of Vision: 
'Our vision is to provide standards of 

security, treatment and activity which 
have the confidence of the Albanian 
people and the international comm
unity' . 

I Taving produced these statements we 
turned to practical ways of translating them 
into action. Firstly we developed a 'dynamic 
model of values' to enable the service to begin 
making the cultural changes neces ary. 

The question, 'how'? is the dynamic 
factor model. Example is the ways managers 
and staff show they have accepted the 

tatement of Purpose and Vision and the 
philo ophy underlying them. In turn this 
influcn es their activity, the ways subordinates 
and prisoners are treated. This leads to 
improved relationships with less authoritarian 
emphasis and result in greater confidence 
between panies. It then lead back to the 
question, 'how'? but with the increased 
confidence to ask, 'how can we do it even 
bencr'? ur Albanian colleagues saw con
sider ble mileage in this model, as a teaching 
aid, nOL least of all because theirs was the 
major hand in developing it. 

The second way in which we offered 
practical assistance wa to produce a set of 23 
recommendations all of which, we believe, arc 
capable of acceptance and imp lementation. 

Our observations in the five prisons taught us 
that things were not especially good and we 
heard that conditions for remand prisoners 
werc much worsc . The Albanian Prison 
Service only has accountability for sentenced 
prisoners, remand prisoners arc the 
responsibility of the police. Though we had 
no mandate to look at the remand situation we 
recommended pre-scntcnce prisoners be 
brought under the care of the Prison Service. 
Admittedly sentenced prisoners arc held in 
mainly old, run down establishments where 
physical security is poor and facilities 
generally inadequate, but we believe material 
conditions can be improved signi ficantly 
without massive expenditure. 

The prisons arc a legacy of the former 
regime which relied on harsh regimes and 
armed guards to maintain order and security. 
Neither the resources nor the knowledge have 
existed yet to altcr this significantly although 
some improvements have been attempted. 
For the most part staff and prisoners stand 
around for hours at a time, without anything 
to do or incentive for doing anything. Prisons 
are regarded as either 'open' or 'closed' the 
distinction being in closed establi hments 
prisoners spend much of their time locked in 
small dormitories. The only activity, for most, 
is one hours exercise in closed prisons and 
sport in open ones. All prisons have perimeter 
walls and fences with observation towers and 
staff with automatic weapons. Visits are 
allowed each week and, once each month, 
there are conjugal visits for males and family 
visits for females. In rea lity visits put a 
considerable strain on impoverished families 
forced to make long and expensive journeys 
and bring od to supplement the meagre diet. 
In our recommendations we have suggested 
ways of giving more purposeful activities to 
staff and prisoners and t provide a balanced 
but inexpensive regime. We have also shown 
ways in which the standing of the Service can 
be enhanced in the eyes of staff and public. 

Having completed thc first phase of 
work we produced a brief management 
summary of our report, including the main 
recommendations and an action plan for the 
following six months and left these with the 
General Director and the Ministry of Justice. 
On our return to Eng land we produced our 
detai led report lodging it with ollr own 
headquarters, the Foreign and ommon
wea lth Officc as wcll as sending copics to the 
Albanian Service. 

At the Lime of writing we are wailing 
for the Albanian response to the first phase of 
the project. Providing we get clear 
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co mmitm ent to take the work forward we 
ha ve planned to return in O ctober 1994 to 

deliver the tra ining phase. 
Finally , as our Governor co lleagues 

scow l over their T and S budgets, who pays 
for aU this? Well the answer is, of course, the 
tax payer. But the fundin g for our trip came 
through the F oreign and Commonwea lth 
Offi ce 'Kn ow How Fund' . This ex ists to 
provide technical assistance to the countries 
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of centra l and eastern Europe and the former 
Soviet Unio n . It sup port the transit ion to 
democracy and encourages investment by 
British companies. The Cou ncil of Europe 
has expressed an interest in our work and we 
wait to see whether it and the Europea n 
Commissio n can develop a co-ordinated 
approach to helpin g the soc ial in titution s of a 
ad but deserving coun try . 

CONTRACTING 
FOR PRIVATE PRISONS IN 
QUEENSLAND, AUSTRALIA 

Lessons lor penal policy 
The debate surr oundin g whether pri vate 
pri so ns will improve the correctional refor m 
process has yet t be properly exp lored in 
Australia . Th is pape r provide a specific 
analysis of the availability of contra cts for the 
manag eme nt o f pri vate pr iso n in Qu ee ns
land , Australia . An eva luation of the 
effec tiveness of F reed m of In formation 
legislation in Qu ee nsland is und rtaken as a 
method to obtain contr act, tend er, finan cial 
and policy information held by the 
Queensland orrective erv ices omlTIJSSlon 
CQC ) and private compani es. Suggestions 
for impr ove ment of th e contra cti ng pro cess 
are mad e in view f the deficienc ie identified 
in earlier ecti ns. 

Introduction 

Pri vate prisons hav e been operating in 
Queen land ince 1990 . Borallon Correct
ion al entr e was Australia's fir t pri va te 
pri on and al ng with the Arthur G rrie 
Corr ectio nal Centre form s th e main tay for 
pri vate correctiona l policy by the Queensland 
C rrective erv ices om mission (Q ) . 
The two centr es are owned by the 
Gove rnm ent but managed by co ntra cte d 
firm s f r a fixed term . C ee Q 1993 ) 
Borallon rrecti nal entre, a medium 
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sec urit y facility with a capac ity f r 240 
pris ners, is m anaged by rrecti ns 

rp ratio n of Au tralia C A). Arthur 
G rrie rrectio nal entr e began perating 
in 199 2. It perform s the r mand and 
recep tion functi n for th so uth -eas t co rn er 

f Qu eensland and h Id 380 prisoner fr m 
all ec urit)' class ifi ati n . It has been 
c nLracte d t Au strala ian rrecti nal 
M anagement (A M) Pry Ltd. 

ontra cti ng the manageme nl f 
pri n t pri vate mp an ie ha be om an 
inten ely sensitive issue . Both the u en land 
and New oUlh W ales vernm nl where 
priva te pri ns n w opera te ar n i us f 
th exa mpl e th ey pr vide whi h may in the 
sh rt term ha ve a dir cc t impa t up n 
whether ther state h e to mbark on this 
p licy initiati vc. In so m a e there i a 
sub sta ntial int er st for c mp an ies aIr ady 
operating in Au tralia t prom t a view that 
they playa p sitive and n tru ct ivc r Ie in 
co rrec tive servi e delivery . Rec nll y, in the 
Weekend Au trai£an, 18- 19 Dc emb er, 1993 
the tat e ove rnm ent f Vi t ria ailed f r 
Expressi ns f lnt ere t for th e tinan e, 
design, c nstru cti n and management o f 
three pri s n indi ca ting that the h rt-liste d 
tender s w uld ne d l dem nstra te: 
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an existing capability and prior 
experience in prison management ; 

proven record in the design and 
construction of major projects ; and 

sound fmancial resource arrangements. 

This is a standard formula which was 
used for tender for Jun ee Correctiona l 
Centre, a 600 bed facility designed and 
constr ucted by ACM in New South Wales 
and for two private facilities in Auckland, 
New Zealand. With the recent election of the 
Liberal Party in South Australia and Western 
Australia, both of these states will also look to 
Queensland as a mode l. The credibility and 
standing of private comp anies seeiGng (0 

expa nd their role in corrections will, to some 
exte nt, rest up on the perception of the 
performance of compani es operati ng in 
Queensland. 

Furth er, practical exper iences in the 
Queensland jurisdiction provide an interesting 
in ight into co rrectiona l reform and change 
the bjectives and performan ce of pri vat
isation, issues of acco unt ability, monitoring, 
liability, cos ts, and the adequacy of the 
legislative ba is for private pris ns. This early 
experience raises specific policy issues, 
requiring reco mm endati ons to redress 
deficiencies. 

Correctional Reform and Change 

At a publi c meeti ng at the tat e Film 
ent re in M elbourn e, 18 Augu st, 1993 , 

eM yle 1994a , chapt er 1), the author 
expressed c ncern about th traditional 
confrontati ni t approach ad pted by the 
Q which lead to private compani e 
p tential inv lvement in corrections being 
used as an industrial threat t publi c cust dial 
off! er . M y ritici m of this ap pr ach was 
that it t nd ed to esca late conflic t and moved 
vari u player int a r Ie f pp siti n rather 
than II wing agencies t focus on what 
impr vement h uld b intr odu ed into the 

rre tions y tern. I noted: 

We need to look temp wering and 
involving groups that are g ing to be 
subj ected t hange within the co rrect ions 
ys tem. PubLi orrecti nal fficers ar a 

group whi h will be asked t bear a ignifi ant 
part f thi change. Therefore it is import ant 
to iov lve them in the discussion and 

incorporate their views in identifying what 
types of change in work practices are 
appropriate. This empowerment i very 
important and should be dealt with early in 
the process . 

The issue of various co rrectio nal 
organisations preparedness to consult and 
involve groups in a process of change is a 
fundamental one. The main difficulty with the 
Comm ission 's implementation of private 
sector involvement in corrections has been 
that it app lies outdated and secretive 
management practices . Involvement of other 
age ncies, suc h as the private sector and 
community non-profit groups, should compel 
greater ope nn ess and accountability. T his 
secrecy has many unacceptable consequences. 
The Publi c Sector Mana gement Commission 
(PSMC 1993, p4) recently noted that th e 
QCSC management has been 'ex tremely 
sensitive to criticism' stressing that: 

There is a dange r that if manageme nt 
becomes too defensive in its approach, and if 
criticisms are too readily branded as anti
reform, that the orga nisatio n will lose its 
capac ity to respo nd to cr iticism and that, 
within th e organi sation, constructive debate 
about the change process will be stifled. 

Sensitivity to criticism has been 
experienced by many comm enta(Ors and 
resea rchers who have attempted to indicat e 
deficiencies in policy developm ent, admin 
istrative pr cedur es and suggest remedie . It 
is quit e ironic that in December 1993 th e 
PSMC noted that qualitative comparisons 
have not yet been attempted between public 
and privat e pri sons and that qu alitative 
indicators ' have not been subj ect to close 
considerati n' (p 11 8) . As a result th e P MC 
recomm ended the urgent need for: 

onsideration be given to the legislative 
appr oac h to contract manag ement a occurs 
in other sta tes, including' mandat ory 
condi tions' minimum rman e standar ds, 
monitor ing; and reporti ng, when Queens
land 's cor rective serv ices legislation is 
amended, and; 

By 30 September 1994 , the 
Queensland Corrective ervices ommi ssion, 
in consultati n with the office of the abinet 
and treasury, [shall) develop a 
method I gy for evaluati ng contract 
management of cust dial and c mmunity 
c rre rion centres which include: 
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the basis on which costs should be 
compared; 

the basis on which quality of service 
can be assessed; and 

the overall financial and other impacts 
on the State and the State correctiona l 
system of contract-managed centres. 
(pp 118 ,119 ) 

The PSMC's findings give official 
support to what some commentators have 
been arguing for some years. (See Moyle 
1990, 1992a, 1992b, 1992c and 1993a) . The 
lesson to be learnt from this is not that we 
should have a Government report befor e any 
action is taken but that organisations, 
including private companies, mu st be 
prepared to accept research findings and 
respond to the deficiencies in practise and 
principle that they raise. There is a myriad of 
detailed and comp lex informati on contained 
within correctiona l authorities organisationa l 
structures. A central question arising from 
private sector participation is whether such 
involvement will improve and enha nce 
accountability within the corrections system 
or will it add a new barrier to availability of 
information for citizen's intere sted in 
correctional issues? 

The brief histo ry of privat e secto r 
involvement in Queen sland indicat e that 
without a strong monitoring agency 
committed to openness , accountabi lity and 
genuine discussion, privat e sec t r 
involv ement can have some negat ive and 
unac ceptable consequences. 

Transparency of Contracts 

After three years of privat e prisons operating 
in Queen land , CltlZ n have li ttle 
under standing f the condition s privat e 
companies are bound to comply wi h when 
managing correcti nal centre s. In a recent ri t 
at the Arthur Gorrie Correctional entr e 
alJegations were raised by inm ates that a 
primary cause of the riot was understaffin g 
and a lack of response by management to 
complaints about the poor quality of food. 
The Townsville Bulletin, 20 December, 1993 
(p2) reported that an inve tigati n conducted 
by the QC C 'uncovered claims that warders 
... laughed and did nothing as a weeping man 
tried to kill himself on 5 November last year'. 
The same investigation found that prisoner s 
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' had been denied clothing and bedding and 
had wrapped themselves in toilet paper to 
keep warm'. 

These types of claims are hard to verify 
or disp ute and are quit e sensational. The 
QCSC could clarify the nature and role of 
private sector involvement in corrections by 
placing copies of the relevant contracts on the 
public record . To date there has been thre e 
riots at Arthur Gorrie Correctional Centre . A 
centr al difficulty with the public's und er
standing of the causes, responsibility and 
modifications to practice from these 
incide nces has been the lack of information 
available abo ut performance , standards and 
liability. 

In a major riot at the Arthur orrie 
Correctional Centre a unit was set alight 
causing hundred s of thou ands of dollars 
worth of damage . P lice tactical response and 
emergency services, including fire brigad e, 
were requir ed to atte nd the facility . State 
police were also need ed to patrol the pri son 
perimeter. It is unclear who pays for the cost 
of these add itiona l services . A number of 
important unan swered que ti ns arise from 
incidences such a these . 

At what point was the Dire ctor- eneral 
of the QC notified of the riot and 
requir ed t interven e in the 
manag ement f the riot? 

What is the r Ie f the Mini rer for 
orrecti ns in m nit ring ri ts? F r 

exampl e ar privat e co ntra ct nlr e 
treated differentl y in term s of 
interv ention r rea ons such a brea ch 
of contract p sible privat e law 
damages claims? 

Wh had respon sibility for pr viding 
rmati n to the pre and public 

about the auses and pr gre s fa ri t? 

Will a c mpan y' imag e bas d n 
legitimat e mm rcial con ern inOu
ence the release f informati n? 

Wh will pay the c Sl of dama ge to 
orrecti n I centre s whi h to date have 

been buil t by th Qu eensland 
Government? Wh at level f buildin g 
and pers nal insuran ce are required 
and wh will pay the premium s? 

Wh will be liab le f r damag es if an 
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incid ent such as self-mutilation or 
suicide occurs through a c mpan y's 
negligence? Will the government be 
vicario u ly liable , listed as a joint 
tortfea or, or will it be pr tected? There 
have been four suicides at Arthur Gor rie 
over the past 18 months and a Pr isoner 
Legal Service spokeswomen recently 
noted , 'The average number of deaths 
in all Queensland jail is seven a year ... 
It 's getting past the point where you can 
say it is just teething probl ems with a 
new jail' ( ourier Mail, 19 Augu t, 
1993) . 

It is important to know the spec ific 
contr actual ond itions with respect to 
perfor rn-a nce sta ndards and criteria for 
private prisons. T his is because private 
companie s have a deed of agreement which 
prov ides the basis for its obligati ons to 
governm ent cliems. In practice, the contr act 
has a significant role to p lay in setting 
standards and performance criter ia to manage 
prisons . The transpare ncy of these agree
mems has mad e it difficult to co ndu ct cost 
compari sons, identif y performanc e indicat ors 
and evaluate private compani es' performance 
at an in tituti nal and systemic level. Inde ed, 
since the policy of contra ct management has 
been intr duc ed (in 1990 ) the capacity for 
independ ent evaluation f the e issues has 
been seriou sly und ermin ed by a lack f 
ava ilability of contractua l and perf rmance 
inf rmation . ( ee Moyle 1993b pp 243-2 45, 
M yle .1992b pp 7-9, M oyle 1992a pp 25-26 
and Harding 1992 pp 15-19) 

One of the primary justification s for the 
introducti n of private sector manag ement in 
corre lion s has been that such involvement 
will open up the syste m and enhance 
cc untability b th infi s al and operational 

t rm s. ntinuing inac essibility of contracts 
has reduc ed politi cal, organisationa l and legal 
ac untabilit y by shieldin g operational 
requirem ents fr m publi c view. It is interest
ing t n te that thi appr ach breache s the 
Q 's mi i n and values expres ed in its 
tratcgic plan. T he Q S 's Philo s phy and 
irect ion indi atcs that it is committ ed to: 

the maximisation of community 
involvement and responsibility for 
correaiona l services ... (making 
decisions that are) ... in the public 
interest, fair, reasonable and just . .. 
and that decisions stand up to 

public scrutiny is also a value the 
Commission wishes to promote. 

Given the Commission's reluctance to 

provide copies of its contracts with private 
com pani es, a question about the usefu lness of 
Freedom of Information legislation to gain 
access to these docum ents bec omes of high 
practica l importance . It is to these matters we 
now nlrn . 

Freedom of Information and Private 
Prisons - A Critical View Point 

The Freedom of Information Act 1992 (Qld ) 
was introd uced to give people a right of access 
to docum ents held by among st other entiti es, 
sta tut ory auth or ities, includin g th e Q C C. 
T he object of the Act is to extend as far as 
possible the right of the com muni ty to have 
access to information held by the Queensland 
governm ent. In the c ntext of private prisons , 
this legislation provides a mechanism to allow 
access to audit reports, tender documents and 
contract s. In a lette r to the FOI Co-Ordinator 
dated 20 D ece mb er, 1993 requesti ng an 
internal review of the Commis sion's refusal to 
allow access to a range of docum ents relating 
to the privatisation of correctio nal centr es, 
Mo yle argued that the release of requested 
documents is, on balance in th e public 
inter est because it would: 

enhanc e the publi c'S und rsta ndin g of 
the reaso ns for and outco mes for 
private contract manag ement, 

impro ve the objecti veness and effec t
iveness of audit by allowing greate r 
involvem ent in the pro cess. 

all w for checks and balance s to any 
tendency of the small eli te group which 
ultimatel y manag es and co ntrols the 
pro cesses of high leve l gove rnment 
poli cy formulation and deci sion
making 

enabl e interested memb ers of the 
public to discover what the government 
ha don e and why something was d ne 
so that th e publi c can mak e m re 
inform ed jud gements f the perfo rm
ance of the gove rnm ent, and if need be, 
bring the g vernm ent to account 
thr ough the d mocratic process . 

(Last two point s made by the 
Informati n C mmi ssi ner in an unr eported 
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decision , Eccleston and Department of 
Fami ly Serv ices and Abor iginal and Islander 
Affairs, 15 of 1993, No . 93002 at 20, 21) 

In an app lication to the FO! Co
Ordin ator for acce ss to aud it reports, tender 
do cum ents and contracts for th e operatio n 
and management of Borallon and Arthur 
Gorri e Correctiona l Centres at the first 
instance, the Comm ission invoked all possib le 
exempti ons to deny access to this inform 
atio n. This response indi cate d that the 
Commission was not prepared to prope rly 
implement the FOI legislation with respect to 
private secto r involvement in correctio ns. 
Interna l review of the decision of the FOI Co
Ordin ator (Fe bru ary, 1994 ) affirm ed the 
initial decision to deny access to audit reports 
tend er documents and contracts made by the 
FOI Co-Ordinator. It is now poss ible to 
appea l directly to the Information Co mmi ss
ioner. T he auth or i now pursuin g this path. 

Evidence existed prior to the 
introducti on of FOI legislatio n that the 
QC C Senior Exec utive did not favo ur full 
application of this legislation to private prison 
operations . In respon se to a requ est ea rly in 
1992 for this informati on, th e Deput y
Dir ector General of the QCSC inclicated: 

You will appreciat e that the 
information you are seeking , whi h includ es 
cop ies of evaluations und ertaken by the 
QC on C A' s performanc e plus detailed 
costings of Borallon 's expenditur e statements, 
finan cial stat ements, procedur es for 
acco untin g, polic y d cum ents and the 
meth dology of A's accounting practice, 
may reaso nabl y be held to be confid ential 
and lor comm ercially sen ItJve. The 

ommission is also of the view that a copy of 
the contractua l agreeme nt between the 
Qu eensland C rrective Services mmi ssion 
and orrec tions Corp ration Austra lia 
(Bora llon) will prope rly in terms f th e 
prop sed legislation, be con idered as maner 
relating to the bu iness affair of CA which 
have been communicat ed to the QC in 
confidence. In view of the confidential natur e 
of the material you are seeking I am unable t 
assi t you with your request. 

It is inter esting t n te that th e FOI 
Co-Ordinator for tile Commi ssion mirr red 
these concerns and reasons as a basis to deny 
acc ess to the ab ve mat erial in the pre ent 
appli catio n. 
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One basis for the Co mmi ssion denying 
access to th e above information was the 
argument that a significa nt pub lic int erest 
factor against disclosure existed, that is, 
consulted parties (pr ivate comp anies) wou ld 
be 'substa nti ally concern ed' if such 
in form ation was release d and tllat release 
would lead to breac h of confid entia lity 
pro visions in contr ac ts. T his early evidence 
suggests that th e Commiss ion is prepared to 
give high pri ority to private int erests and 
concern s therefore devaluin g the very 
important pub lic interest in ope nn ess and 
acco unt ability in the proc ess of incarcerati ng 
peop le. It also considers that there is no 
pub lic interest in favour of disclosing tend er 
docum ents and that the 'c mm ercial in 
confide nce' basis of its relationship with 
privat e comp anies means that all of this 
mat erial mu st be treated with str ict 
confid ence. The response also indicates that 
the Commi ssion is prepared to give non
disclosure conditio ns within the c ntr act 
mor e weight tIlan any p ubli int ere t for 
disclosure in the 01 legislation. Whilst tIlese 
respon es are mistakes f fact and law, tile 
refusal of the Q SC to compl y with its 
obligatio n will mean th at it will take many 
montlls (perhap s y ars) to gain tllis mater ial. 
T his ea rly ex perience sugg e ts til at FOJ 
legis lation will pr ve cumbe rs me and tim 
consumin g a a meth d to gain informati on 
abo ut pri vate comp anies' c rrectional 

p rati ns. 

Moyle (1992a, p 26) indicated pri r t 
the intr du ctio n f this legislati n tIlat there 
would be an inherent problem with tile s pe 

f the F I especially in relati n t th 
ope ration of privat e pri on . Th e pr blem it 
was argued xisted when private inter sts are 
created which rai ed add ed barri rs t a cess 
to informatio n b cau e f mm ri al fa tor . 
( ee also Bayne 1993 p3) M yle (1 92a ) 
indi ated: 

Th meth dology [til e . . . (Ele t ral 
and Admini trative R eview mmi s i n) ... 
Report failed to appr ec iate that many 
agencie private pri sons bein g ne f them , 
are n t stric tly a part of the deci in -makin g 
pr ess. T raditi nally g vernm ent and 
privat e c rp orati ns have been viewed as 
eparate entiti es b th in a lega l en e and an 

acc untabili ty en e. The diffi ulty with F I 
legislation is that it refers t acc untabili ty of 
g vernment. The creatio n and function f 
private prisons intr du ces an add ed barri er t 
access of rmation to which F Ilegi lation 
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is not equipp ed to deal with. Fundamental 
changes in government's arra ngeme nts with 
private orga nisat.ions, especia lly divesting 
functions to statutory corporations who then 
further divest functions to private agencies , 
means that FOI legislation needs to be 
updated to keep pace with these new legal 
arrangemen ts. 

Defamation and Accountability 

Perhaps the most controve rsial and 
lea t und erstood issue which may affect 
accountabili ty is the private law remedy of 
defamation . Pri vate comp anies may atte mpt 
to reduce the pub lication of researc h result 
and discussion in the popul ar media about 
issues sur roundin g their involvement in 
corrections. Large multin ational corpo rations 
which have a specific 'co mm ercial interest' to 
protec t thr ough their business concerns may 
attempt to influ ence publi c discussion and 
criticism of their operations with the view of 
prot ec ting th eir public image . Attempts to 
limit the availability of information cou ld 
operate at a rang e of levels including a 
comp any objecting to contracts, tender 
docum ents and evaluation s being mad e publi c 
and/or a threat that they may take legal action 
for breach of confidence in equity and under 
their c ntr act if regulatory authorities reveal 
certain information. 

The issue of defamati on presents 
special difficultie s when resea rchers are 
dealing with corporate bodies who e activities 
may be contr versial or p litically sensitive. In 
th case of incarceration there is a publi c 
intere t in ensuring that polic y and 
performance criteria and outcomes, both at an 
institutional and sy temic level, are publicly 
available and subj ec ted t legitimate public 
criticism and scrutin y. he involvement of 
multinati ona l companies may lead to a direct 
confli t of intere st betwee n the se two 

utcom es. 

ompanies may u e defamation and 
libel laws pre-e mptively , whatever the merits 
of a particular case, to attempt t reduce 
discussi n [criti cal information about their 

p rati n at a public level. It may be that 
threat s f defamation w uld cause 
considerab le delay in the publication of 
researc h finding s and reluctance by member s 
of the publi c to engage in public debate and 
discussion . ne maj r private jail operator 
already has been accus d of jeopardising 
debat e over the privatisation of prison s by 

silencing its critics with threats of legal actio n. 
(See F. Kennedy, 'Private Jail Critics Face 
Legal T hreats ', The Australian, 17 February, 
1994.) 

A difficulty is that private comp anies 
may see this as a legitimate strategy based on 
their financial interest in protecting th eir 
business concerns , which whilst under
standab le in the business world , is not 
acceptab le in the context of the public 
fu nction of incarcerating citizens and the 
public interest in discussing the private 
sector 's role in this process. 

Contracting for Private Prisons 

There are three important sources for 
the standard s and performance crite ria for 
private prisons in Queensland. T he first is the 
QCSC 's Mandatory Standards for Secure 
Facilities for Audit Purposes which sets 
minimum stand ard s of performance in areas 
such as centre man age ment and operati ons, 
centre security and contr ol, the pri soner 
manag ement pro cess and ancillary serv ices. 
The seco nd source is the legal requir ement 
under the Commission's Rul es made pur suant 
to s20 (1) of the Corrective Services 
(Admini stration ) Act 1988 (Qld) . In prac tice, 
private prisons do not issue Genera l 
Manager 's Rul es (as with publi c sec tor 
prison s) but instead , the company issues 
routine instruc tion s develop ed from its policy 
and pro cedur es. In a legal sense, if these 
routine instruction s are incon istent with the 
corr ective services legislation then they are 
void to the extent of any inconsistency. 

What is specia l about private prisons is 
that they have a contractual agreement with a 
regulator y agency, in Queensland 's case, the 
Q Sc. The contract is unique in the sense 
that it has the pot ential to provid e very 
extensive and detailed requirements that 
could go to perational or policy matt ers. To 
date a failure by the Commi ssion or private 
comp anies to place contracts, tender 
docum ents and audits on the publi c rec rd 
has contributed t considerable uncertainty 
about the effectiveness of the contracts and/or 
their adequacy as a comprehensive 
requ irement for companies to manag e 
correctiona l centres (see Moyle 1994b, pp12-
14, 28-33 ) . Interestingl y, in both the United 

tates and the United Kingdom , this 
information is more readil y availabl e. In the 
UK there is no Freedom of Information 
legislation as with certain US states, yet this 
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has not inhibi ted the preparedn ss of private 
companies or correctional authorities to make 
tender information and limited contract 
documents available. 

To a significant extent the criteria that 
are included in such contracts depend upon 
one's philosophy for the introduction of the 
private sector in correctio ns. To date there 
has been an important distinction between a 
'rep lacement model' and a supplementation 
mode l' which both have practical effects 
relevant to Australia. T he replacement model 
argues that: 

One cannot evaluate the performance 
of the private sector with regard to 
some ideal of public prison operation, 
but rather against the reality of existing 
pri son drug infestatio n, low pay and 
morale of many public employees, high 
turn over and poor trai ning of many 
correctio ns officers. ( ikins 1993, 
pl 7) . 

Alternati vely, the suppl ementatio n 
model focuses on the private sector establi h
ing specific impr ovements before it i given 
the opportuni ty to manag e entire correctional 
centres. It 's prop nents argue that: 

few f the areas where private sector 
involvement may be particularl y 
advantageou to governm ent have been 
explored . Instead, private correctio n 
compani s have simp ly sought to 
replace gove rnm ent a man agers of 
correctio nal institutions. Rather than 
exploring the opportunity for 
speciali sation or experimentation 
as a m eans of supplementing and 
supporting public sector manage 
ment s , private compani es have 
contribu te d to polari sation and 
mi stru st. ( ox and terhoff 1993, 
p127 ) [Empha i supp lied] 

Evidence in Au tralia sugge ts that the 
rep lacement m del has been ad pted without 
proper evaluati on and discu sion f its 
appropriateness in various juri dictions. ( ee 
Moyle 1993 c, pp 10-13) ]n ther word it 
has been in the interest of regulat ryagencies 
dominated by senior bur eau rat s with an 
ec nomic rationali t perspec tive to enter into 
arra ngement with private comp anie n thc 
basis of ost cuttin g' measures. Thi 
approach has limited the potential for private 
ect r involvement to lead t la ting ref rms 
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because the replacement model ope rates on 
the basis of compar isons with existing public 
secto r prisons rather than a new set of criteria. 
It is interesti ng to note that this approach in 
North America (Loga n 1993, p 23-26 ) has 
cont ribut ed to a rejection of reducing rc
offendin g as a legitimate objective of incarcer
ation and a reaffirmation f the 'confinement 
model'. The corre lation between private 
secto r involvement and re-affirming of the 
confineme nt model in the US is readily 
appare nt to academics interested in inter
natio nal trends in correctio ns ref rm. It is a 
path that Australian agencie should carefu lly 
consider before following. 

If we ask private companies t focus 
up on reducing costs and therefore operating 
more cost-effective ly, then these comp anies 
will focu on this aspect of prison manage
ment . A broader and more funda menta l 
requirement than the conta inm ent appr oach 
is necessary to ju tify private sector involve
ment in prisons . T he challenge is to engage in 
such a program early in the privatisati n 
process thus creati ng the spa e for innovative 
and progre sive correctio nal reform . 

Towards More Plural and Universal 
Contractual Principles 

me Austra lian tate g vernmcnt s 
are at a criti al point with the introdu tion of 
private ecto r in rreclion. Poli cy makers 
can pr eed with the replacement m del 
which will on ly in the fina l ana ly i lead t 

mor phi ticated way f redu ing th c t 
f inca rcerati on theref re having minim al 

effect n reducing re- ffendin g. Alternati vely 
they c uld embr ce th uppl ement ti n 
mod el, which will put the onu n pri vat 
companie to e tabli h in sp cific and 
mea surable ways h w the pr vi i n f their 
services can redu ce re- ffending . 

Ad pti n f the suppl mcntati n 
m del will have imm ediate effccts in ar a f 
acc untab ility m nit ring and pcrf rm n e. 
T hi i because becau c th bj ctivcs f 
in ar erati n will require xte rnal alidati n 
theref re in r asing the likelih d that this 
new p Ii y initi ativ will have a p sitive 
impa t n correctiv ervi e d liv r . T his 
will al as i t in hanging th ultur e in 
regulat ry agen ies and privatc c mpani e in 
a mu ch a they will be m re depe ndent up n 
C mmunit input and ext rnal assistance t 
realise the goals. 
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Such an empha sis will also requir e 
enhancement of the research fun ction of 
regulat ry agenci s which would be obliged to 
deve lop a rang e of bjecti ves more clearly 
linked to reduc e re-offe nding. These 
objectives will have to be translated into 
mea surable criteria for the private sec tor to 
achieve. Part of the pa yment to private 
companies u nder their contracts should be 
linked to the a hievement of these objectives. 

The Queensland expe rience t dat e 
indicat es a series of reforms that could weU be 
noted by other state s. orne reform s should 
includ e: 

A thorough re-eva luation of the 
consequence of includin g private 
secto r c mm ercia l interest for the 
availability of polic y and contractual 
information, including audits and 
financial rmation . Th is shou ld 
include ugge tions for reform to 
Freedom f Informati on legi lation, (or 
other pro -democratic statutes ) and 
administrative ref rm to requir e 
provisi n of informati n concerning 
negot iations and agreements to be 
placed on the pub lic record . T he 
underly ing pri nciple sho uld be the 
provision of info rmation to the pub lic 
where po sible about the process rather 
than unjustified secrecy. 

T here needs to be more effort 
chann elled int o deve lop ing criteria to 
evaluate priva te secto r's perfor mance 
focus ing n pec ific interve ntions to 
redu ce re-offe nding. T his could 
in lude the need to in orpo rate 
p rin iples f effective intervention into 
contr act ual conditions. M lare n 
(1 992 p7 -80) provide some 
principles which are very useful and 
c uld be appli ed, and furth er 
deve l ped, t the perati n f pri vate 
pri ons. F r exam ple: 

In the tend ering and implementati n 
phase private compa nies should be 
ncourage d to ubmi t te nd ers that 

prov ide a combin ation of tools to be 
used to change rimi nal behavi ur 
rather than relying n a single method 

f in terv nu n. T his should includ e 
where p ssible, proper post-release 
tra inin g and sup ervisi n so that the 
inm ate an be succe sfully integrate d 
int the communi ty. Private c mp anies 

should be enco uraged to use a multiple 
mod ality approach with ' combin atio ns 
of intervention types, suc h as 
vocational or academic training and 
group co un selling, being used at the 
same time, or success ively'. (McLaren 
p 80) 

Contracts should require comp anies to 
spec ify how they will build incentive 
systems into their daily regimes that 
reward pro-social al ternatives to 
cr iminal styles of thinking, feeling and 
behaviour. Companies should detail 
ed ucat ion programs in practical, 
personal and soc ial problem solving 
areas and where possible use ex-addicts 
in the interve ntion and planning of 
progra ms to serve as credible mode ls. 
This should allow for neutra l ising or 
mobili ing the offend ers peer group so 
that less opportunity to re-inf orce anti
soc ial crimina l attitudes occur . 

Contract s shou ld provide for a range of 
interventions some of which should 
include community resources and 
input which establishes posit ive links 
betwe en the institutions and the 
community. 

Private companies cou ld be required t 
identify cro ss-o rganisationa l measures 
and provide deta iled stateme nts that 
ensure clear ru les and anctions ar 
applied in a vivid, un ders tandab le and 
certain way. Discretio n where poss ible 
should be red uced ro avo id the 
pos ibility of a conflict of intere t 
betwee n private comm erc ial interest 
and inm ate's rights. In no case should 
private co mp anies be given the powe r 
to hear and determin e breac hes of 
disciplin e, perform a remand and 
rece ption fun ction or have a 
deter minin g influ ence on paro le and 
remis ions. 

Private comp anies could be required to 
use pr gra ms that stress social learnin g 
m de\s trea ting crimin al attitud es and 
behaviours as learn ed habi ts which 
cou ld be changed by teac hin g and re
info rcing new non-cr iminal ani tud es 
and behaviour s. 

Pri vate c mp anies sh uld be requir ed 
t provide promotional opp ortuniti es 
for staff who display a capac ity to 
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develop empathetic relationships with 
offender s based on ope n commun
ication and trust and offenders being 
treated in a flexible and enthu siastic 
way. 

Costi ng and payments und er the 
contract should allow for interventions 
to be run by staff who are given proper 
training and adeq uate superv ision so 
that the effective ness of the 
int ervention and the number of hour s 
of the intervention is not di luted 
because of fmancial stringency or other 
manageme nt consideratio n . 

It is interesting to note that none of the 
above suggestions compel private contract 
manag ement of a whole centre. T hese 
suggestio ns could be phased into specific 
operations and the performance of private 
compani es tested before considerati on is 
given about whethe r to proceed or 
discontinu e the policy initiative. 

Enabling legislati n which allows for 
the impl ementati on of contract manag ement 
should outlin e clear ob jectives for intr odu cing 
private sect r involvement. Th ese objec tives 
should be spec ific and measurable. 
C ntinu ed private sector involvement should 
be dependent up on it providing sup erior 
performan ce of these objec tives which h uld 
always be confirm ed by an ind epend ent 
monit or ing age ncy taffed with qualifi ed 
peop le. 

In the final ana lysis more work is 
needed to draft contracts so that uti litarian 
objectives and normati ve criteria are clearly 
linked to operationa l requir ements. The 
pri vate secto r has tremend us financia l 
resource s which can be aligned with the 
pub lic int erest in redu cing re-o ffend ing. 
There is a potential to impro ve accountabi Jjty 
of pri son ervices whi lst also increasing the 
potentia l f r soc ially useful resea rch to assist 
in redu cing re-o ffendmg. T he challenge is for 
Australian correctiona l authorities to carefully 
stud y and learn fr m the Queensland 
experience, drawing On th e positive a pec ts, 
yet also av iding the hazards . 
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THE TROUBLE WITH PRISONS 

The picture of NSW prisons painted by the 
Opposition in its 'corrections policy' is one 
of rising violence, rampant drug abuse, and a 
system in a state of collapse. And the 
Opposition gives one simple reason why this 
bleak picture should be accepted as accurate. 
It is that since 1988 the NSW prison 
population has increased by 60 per cent 
while prison staffing levels have fallen by 
more than 25 per cent. 

In its immediate response to the 
Opposition's prisons policy, the Government 
has focused on aspects of it which it says, 
will 'send the courts and prisons into chaos'. 
For example, Labor's proposal to make 
judges responsible for releasing as well as 
sentencing prisoners, would require, accord
ing to the Attorney-General, Mr H::tnnaford, 
a 50 per cent increase in the number of 
criminal judges and magistrates . And 
Labor's proposal to eliminate jail for fme 
defaulters would, he says, send a clear 
message to offenders that they need not pay 
their fines. Both these points which the 

vernment has concentrated on are 
debatab le. 

More significant, however, is the 
ovemment's apparent lack of concern to 

an wer the basic criticism implicit in Labor's 
policy tatement - that is, that prisons have, 
since the Coalition overnment's truth-in
sentencing policies were intr duced become 
imp ssibly overcrowded and understaffed. 
Yet if this change has occurred it is surely of 
fundamental importance str ngly upporting 

ther evidence b r ha cited t suggest 
that pri ns have indeed bec me more 
vi 1 nt, h peless place under oalition 
admini trati n. 

Pri on administration is, from 
whatever per pective, a difficult ta k. The 
community expects prisons to be places f 

rder, not dis rder; f rehabilitation, not 
degeneration . Yel the Labor policy state
ment says: 'Under the alio n, NSW has 
experienced the worst prison violence on 

record. In 1989 the property riots saw 
prisons burrting and nearly destroyed. In 
1991, Prisons Minister Yabsley declared 
"rape in prison" was inevitable. The most 
recent prison discipline reports read like a 
battle report. In 1993, 1 600 prisoners were 
charged with abuse, 900 with fighting or 
assault. Another 150 were hospitalised. 
And 25 prisoner officers were injured as a 
result of prison violence. Under the Fahey 
Government rape in prison has increased 64 
per cent. In 1993-4, three prisoners were 
murdered.' 

Electioneering hyperbole aside, this is 
a grim picture . It is grim enough to make 
many people think Labor is on the right 
track in trying to reduce prison numbers, 
beginning with fine defaulters. It is also 
grim enough to revive interest in the old 
search for alternatives to jail, such as 
community service orders and home 
detention in appropriate cases. As the Labor 
policy statement says, the problem with 
community service orders is that it has 
always been a struggle to find appropriate 
work to which the orders might be applied. 
Yet most people would think there are plenty 
of tasks offenders could be set. Thi is 
almost certainly an area where failure has 
resulted from lack of will on the part of the 
authorities rather than any intrinsic flaw in 
the policy. 

One suggestion for putting some 
backbone into all prison-related p licies is 
the creation of the office of Inspector
General of Prisons, to report to the minister 
and Parliament. That, and some other parts 
of this Labor policy, could be the starting 
p int for a change of direction which, if the 
awful picture f the present state of pri ons 
is accurate, is surely called for . 

The Sydney Morning Herald 
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Return 

o 
I have to declare a personal interest in South 
Africa and therefore need to burden readers 
with a little of my family history as 
introductory background to this article. 

My parents were missionaries in the 
former Belgian Congo , now Zaire, during 
the 1930's and 1940's. Early in the second 
world war, my mother experienced a 
difficult delivery at the birth of my sister, in 
the heart of the Congo . My sister later died . 
Consequently , in 1942 , when I was due to 
arrive on the scene, my parents travelled 
southwards to be closer to civilisation and 
thereby enab le my mother to receive m re 
skilled medkal supervision. They sought 
medical advice in Cape Town . How ever, 
they were impoverished missionaries and the 
medical corysultant agreed that if my mother 
entered the Peninsula Maternity Home in 
the coloured quarter of ape Town , known 
as District 6 he would deliver me free of 
charge but with appropriate medical super 
vision. I therefore came to be born in 
District 6 of Cape Town, which achieved 
notoriety in the apartheid years when it 
vibrant cosmopolitan but largely ape col
oured comm unity was forcibly removed by 
the Government and re-housed in a 
township outside ape Town . After my 
arrival, my parents returned to tl1e ongo 
and towards the end of the war managed to 
hitch a lift back to the UK on a tro p-ship . I 
clearly remember none f this but my 
parents returned to the mission field in 
1948, when I was seven years old and J 
hav e vivid memories of what pr ved to be 
their last stay in Africa . We travelled out to 
South Africa on a Union Castle liner which 
docked in Cape Town where we to k a 
train for the Belgian ong. The train 
travelled thr ugh the South Afri an veldt 
aero s the Viet ria "a11s and River Zambezi 
at Livingstone and through the former 

ISSUE NO. 98 

PRISON SERV ICE JOURNAL 

, 
ric 

Rhodesia to reach Luluabourg, a small town Ai Papps is Area Manager Jor 

in the Congo . This railway journe y lasted a the North East alldjonlleriy 

week. From there we travelled f r two day s govemed HMP Frankland and 

in a truck to the mission station which wa HMP Durham . 

on a tributary of the ongo river, called the 
Sankuru . We returned finally to the UK 
after two years, retracing the journey I have 
just described. 

I have therefor e always taken a clo e 
interest 10 South African affairs and 
particularly the devel pment of apartheid 
and the country' gr wing isolation in the 
world community as the full horrors r 
apartheid were revealed . I was powerfully 
influenced by Alan Paton's b k ' ry th 
Bel ved C untry ' and Father Trevor 
Huddleston 's book 'N ught for your 

omfort'. In recent years J have been 
fortunate t get to kn w Trev r Huddlest n, 
now Archbishop Trev r Huddleston , and he 
has en urag ed me to do what I can to assi t 
in the rec nstruction of a p st-aparthei 

outh Africa. 
T this end, J became involv d with 

an organisation called the outl1ern Afri a 
Advanced Edu ation Project ( AA P) 
based in Oxf rd . hi organ isation wa s t 
up in the late 19 O's by an enterpnsmg 

outh African lady in rd r to link up 
African National ngre exiles and 
prepare them f r their eventua l return t 

outh Africa nc apartheid had been 
di mantled . The Project was et up at a time 
when apartheid was under n iderabl 
internal and externa l pre sure but witl1 ut 
knowing how qui kJy it w uld b 
dem lished from 1990 nward with tl1 
unbanning of the AN and releas f 
Nelson Mandela . 

All this is by way f introdu ti n t 
my ftrst return visit t uth Africa sine 
1948 , which took pIa e in March f last y r 
during the run-up to utl1 Africa' flr t 
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TWELVE RECOMMENDATIONS 

FOR A NEW SOUTH AFRICAN PRISON SERVICE 

In Relation to Prisoners In Relation to Staff In Relation to Policy 

1. People should be sent to 5. Military ronks should be 9. There should be 
Prison as punishment and replaced by professional transparency/openness in 
not for punishment . civilian ronks. all activities . A local 

2. Imprisonment should be the 6. Re-training and training of community based watchdog 
last resort. Alternative staff should include group should be 
measures to imprisonment sensitivity to prisoners' established to oversee each 
should be encouraged . needs as well as custodial prison . 
Where possible no child duties. 10. An independent 
below 16 years should be 7. Affirmative actionmeasures Inspectorate should be 
imprisoned. should be implemented in appointed . 

3. As for as possible the order to re-dress the 11 . Communal cells should be 
fundamental human rights present imbalances created abolished and prisoners 
of prisoners should be by apartheid, taking into segregated according to 
respected in accordance account lateral entry and offence and age . 
with the Bill of Rights, UN accelerated promotion 12 . A reconstruction forum of 
Standard Minimum Rules programmes . all interested groups should 
for the Treatment of 8. Equal opportunity for all be established to ensure 
Prisoners and other irrespective of colour, speedy imp lementation of 
international instruments. gender or creed . the above 

4. Rehabilitation programmes 

should be in place in every 

prison from day one of 

imprisonment. 

multi-racial elections. SAAEP had asked 
Brian Fell owes, of the Home Office 
1 robation Training Unit, and myself to visit 

outh Africa to assess training needs and 
make recommendatio ns with a view to 

AAEP extending its current involvement in 
training [or staff within the criminal justice 
sys tem and developing an appropriate 
strategy to carry this forward. 

We were in outh Africa for 16 fu ll 
days fr m 13 Mar ch to 29 March , largely 
pending ur tim 111 the Johannesburg 
urban and ape Town areas. I 

c nc ntrated n making c ntact with se m r 
f the Departm ent f rrecti nal 

ervi es and visit ing a rang e f orrectional 
rvi e e tablishm ents, whil Brian Fell wes 

focused n n n-custo dial activities within the 
wider riminal ju tice syste m. On man y 

C asi ns w vi ited rrectional Service 
esta blishment s and non -cu sto dial centre of 
a tivity together including , n tably Robben 
Island. We also had meeti ngs and discuss
i n with a range r key players in th e South 
African crimina l justice sce ne not only within 
agencie but als within the nivers ities of 

recommendations . 

ape Town and th e W itwatersrand , and 
with politicians within the ANC as well as 
the Minister of Correctiona l Services himself. 

T he main focus of our visit was a 
seminar r South African regi nal prison 
representatives of a Trade Union for p lice 
and prison officers. The Polic e and Prison 
Officers ivil Rights Union (POPCRU ) was 
founded in 1989 by a group of coloured 
po lice men and pri son officers in the Cape 
area and i committed to the improvem ent f 
working cond itions for bla k and co loured 
pris n staff and to the promotion of r specr 
for the civil right s f all priso ners and 
detainees. Individual members of POP RU, 
and the organisation itse lf, have been subject 
to official haras ment. 

The 1990 amendments to the prisons 
legis lati n, while rep ealing racially dis
criminatory provision s in the law also made 
it an offence for m emb er of the Pri on 
Service (now the epa rtment of orrect 
ional Services ) to join or rm a trade union 
with ut the permissi n of the ommlS lOner 
f Pri so ns (now orrectiona l Services ) . 

Although this m easure was learly aimed at 
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POPCR U, the union contin ued to grow in 
strength, especia lly amongst black police 
officers patro lling the township. In 
September 1993, legislation was fina lly 
passed to legali e union s in the D epartment 
of Correctio nal Service which now ' fully 
sub scribes to the principl es of freed m f 
associati on, of collective bargaining, as well 
as the uni versally acknowledged disp ute 
resolution mechani sms'. 

T he seminar wa held in Durban on 
22 and 23 Mar ch where we were joined by 
Tsidiso Thipanyane, a researc her in the 
Criminal Justic e Centre at the University of 
Natal in Pietermaritzburg . All thr ee of us 
were invited by the AN to act as 
facilitators for the semin ar, assisting 24 
prison POPCRU member s ' t ide ntify 
positive and practical reco mm end ations for a 
new South African Prison ervice' . Twel ve 
recommendations were even tually agreed -
four relating to pri soners, four relating t 
taff and four relating to genera l policy 

issues. ( ee box ) 
We also atte nd ed a hort semin ar in 

Cape Tow n on 26 Mar h with key 
represe ntati ve of the cr imin al justice sce ne 
in the ape Town area organised for us by 
form er AAEP Fellows, Fatima Allie and 
Dim za Pi tyana to con ider ' training need in 
th e co ntext of struc tural cha nge in riminal 
justice in South Africa '. 

All of these activities t k place 
against a turbu lent political backclo th in the 
run -up to South Afr ica's first mu lti-racia l 
electi ns. CIa hes betwee n lnkath a and the 
AN in the urb anfNata l area had reached 
a high level of intensity and c nco mitant 
violence culminating on 28 March with 
co nsiderable loss of life and injuries ar und 
th e AN HQ in Joh ann esbur g £ llowing a 
march through the city by Ink atha 
support ers. Our visit als co in ided with 
unpr ecedented unr est and tensi n within 
seve ral pri sons following a decisi n that 
prisoner convicted of less seri u offences 
sh uld be given the vote in the min g 
electio n, while pri soner c nvi ted f m re 
serious offences should n t. Rioting within 
prison led to the death s f 2 1 pri ners at 
Queenst wn Pri son exte n ive damage at 
Pi etermarit zburg Pri son, and a hostage 
situation at Bok burg Priso n . 

We gained a fascinating insight into 
life in the town ships when give n guid ed 
t urs by car f Al xandra and ower in 
Johann esburg and Umlazi in urban . liT 

guides were seni r AN member who lived 
in the t wnship s we visited and were able to 

ISSUE NO. 98 

suppl y an absorbing com menta ry upon their 
way of life. 

My per ona l bservati n of the 
South African Pri son system during thi visit 
were further inform ed by two relativel y 
recent key pUblications : 

, outll African Prison Law and Practice' 
by Dirk Van Zyl mit. Butterworth s 
Durban , 1992 . 

'Prison 
pub lished by 
February 1994 . 

onditions in outh Africa' 
Hum an Rights Watch , 

Both are extensive, detai led and 
authoritative and pr vided me with useful 
background reading again t which to test my 
per sonal bservations and the outcome f 
my di cussions . I al 0 met and talked with 
Profes sor Dirk Van Zy l mit at the 
University of ape T wn n 25 M arc h . 
Pr fess r Van Zyl mit is rec gni ed a the 
leading acade mi authority n pris n in 

outh Africa. 
p to 1990, when the AN wa 

unb ann ed and Nelson Mandela was reI a
sed, the pris n ystem in uth Afri a was 
orga nised n aparthe id lines with eparatc 
prison r white and bla k and sepa rat e 
trammg for white and black tafr. 

onsiderab le change have be n made t 
Prisons legi lati n ince 1990, repea ling 
racially di riminat ry provi i n in the law. 

taff training and all I ri on re n w fully 
integrat d. 

The uth Afri an Pri s n 
whi h hith ert came und er th 
ord er Minister of the ou th 

erv i e 
law and 

African 
overnment i now a separate overnm nt 

department with it wn Mini ste r and ha 
been re-tit led the D partm nt f rr t

ional er ice . In re p n et a rising pri n 
p pul ati n and very few alternativ 
custody the partment t k the initiative 
of etti ng up the n pt f ' rre ti nal 
up erv isi n' whi h is n w a mmunit y 

bas d enten e pti n rgani ed and run 
entir ely by raff f the epartme nt f 

rre ti nal erv i e . 
ntil 1990 uth fri a ni tently 

exec uted m r pc pIe than m t th r 
c untri es in the w rId. apita l puni hm ent 
ha n w been u p nd ed and there have 
been n xec uti ns ince 1990. It ha y t t 
be finally ab 1ished . 

ntil the general 
outh Africa had ab ut 200 pris 

within ab ut 150 epa rate prison 
hIdin g appr ximat ely 110000 pri ner 10 

all 20,000 f whom w r un cnte n ed . In 
addition , th re were ab ut 0 pri s n 
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holding approximately 15,000 prisoners, In 

the hitherto self-governing 'home land s' . 
These prisons have now been incorporated 
into the national Department of Correctional 
Service with the abo lition of the separate 
homeland s. 

T h overall prison population is 
therefore now about 125,000 . With an 
overall general population of about 40 
million outh Africa has therefore one of 
the highest prisoner-to-population ratios in 
the world . 

At the time of our visit in March, the 
Department of Correctiona l ervices was 
headed by a Commissioner of Lt. General 
rank. He was supported by three Chief 
Deputy ommissioners , also of Lt. General 
rank . Beneath this tier of management were 
six Deputy Commissioners of Major General 
rank, based with HQ at Pretoria and rune 
Deputy Commissioners of Major General 
rank who were in charge of rune 
Correctio nal Service regions with ffices 
based In their regions. There were 
approximately 700 staff within HQ in 
Pret ria, about 210 staff with in all nine 
Regiona l ffices and roughly 24 000 staff 
emp loyed by the Department as a whole. 
With the incorporation of the prisons in the 
homelands these figures have increa ed since 
the general election. 

As already indicated, during our stay 
in South Africa , I was given the opportu nity 

f visiting a range f rrectional Services 
estab li hment s, but my visit on 21 Mar ch to 

urban Westville Pri on gives a flavour of 
the scale of impri sonment in South Africa . 

urban Westvil le is the largest complex of 
pri ns in S uth Africa. The site contains 
five separate prison , holding on the day of 
my vi it 7 192 prisoner in all, 10 ked after 
by 878 taff. The two largest prisons in the 
comp lex held resp ctively 2 600 and 3 040 
pri oner , with staff c mplem ents f 247 and 
36 1 each. I a ked to vi it one of the two 
largest pri ns Medium A holding 2,600 
largely unsentenc d adults with a proportion 

f juveniles over 16 years f age but und er 
2 1 - 800 juverules in all. J als a ked to visit 

n f the sma ller pris n on the site the 
w men's pris n with a staff of 88 holding 
625 pri ner, including 26 mother s and 
babies, together with a sma ll male juvenile 
unit holding 160 of the y unger juveniles -
under 16 year f ge. One f the juveniles I 
aw in this unit was n t m re than six or 
even year of age. I wa allowed to visit 

anywhere I a ked to go in b th pri ons n 
the Durban We stville complex as ther e was 

no pre-arranged programme. 
On 25 March , accompanied by Brian 

Fellowe , I visited Robben Island , which was 
taken over by the Department of 
Correctional Services in 1960 . It was a naval 
base immediately before it became a modem 
prison island , but has a long history before 
that as a leper colony and a place of 
banishment for political prisoners from the 
Dutch colorues and South African mainland . 
T he Department of Correctional Services 
built a new prison on the island which was 
used mainly for political prisoners, most of 
whom were members of the ANC . The last 
group of political prisoners was transferred 
from the island in 1991 and it now hold 
about 600 crimina l prisoners . We visited the 
area of the prison which held Nelson 
Mandela and his fellow political prisoner 
and which now houses criminal prisoners 
who are under segregation from the rest f 
the prison. We also visited parts of the re t 
of the prison. 

Our visit to Robb en Island coincided 
with a farewell visit by the departing 
Minister of Correctional Services, Adrian 
Vlok, who retired before the general election 
in April . He invited us to join him on the 
bridge of the Correctional Services ferry 
which took us ou t to the island from Cape 
Town, a voyage lasting about 45 minut es. 
We had discussions with the Minister on 
both the outward and return journey . 

After the electio n Adrian Vlok wa 
rep laced as Mini ster of Correctional ervice 
by the Reverend ipho Mzimela. He is one 
of the few Inkatha Freedom Party member 
of the present South African abinet and 
spe nt most of the apartheid year in exile in 
the USA where he worked for part of th 
time as a Prison chapla in. He is also one of 
the few black members of Nelson Mandela's 

abinet who has not him self been detained 
or impri soned und er apartheid. 

I came away from outh Africa at the 
end of March with the foHowing impressi ns 
of the South African Prison ystem which I 
recorded at the time:-

" A highly militari sed staff structure 
which is pre-occupied almost exc1u ively 
with lTict control f prisoners n a co llective 
basis. There is an enormous amount f 
saluting and tamping of boot s. 

The control f prisoners on a 
c llective basis i characterised by the 
widespread use of large communa l cells into 
which prisoner are herd ed and within which 
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there is considerable overcrowding, with 
bunk beds stacked very closely together, and 
in some cases, with no beds at all, but 
merely with mats on the floor. Communal 
cells vary in size and hold between ten and 
sometimes 60 prisoners . 

Exceptionally clean prisons with many 
prisoners engaged in polishing corridors and 
floors until they shine like mirrors. 

Superficially highly controlled 
prisoners who form up in rows holding their 
identity cards in front of them when senior 
staff enter a communal cell, but beneath the 
surface, (particularly, I suspect, in comm
unal cells when locked away for the night by 
4.00 pm in the afternoon ) with the scope to 
intimidate each other under the officially 
approved informal ru1e of a cell prisoner 
moni tor. 

A largely white senior staff and largely 
black and coloured junior staff, supervising a 
pred ominantly black and coloured pop
ulation. 

A hitherto isolated staff not 
accustomed to being publicly accountable 
for their action or inaction, and also 
unaccustomed to explaining the reasons for 
use of their authority to those in their charge 
or the wider community. 

The enormous problems of managing 
a pris ner popUlation within whose culture is 
embedded the dominance of distinct gangs 
with characteristic tattoos and elab rate 
hierarchical structures based on gang 
systems which exi ted in the early mining 
labour camps of wider uth African 
society. 

A divided HQ senior staff many f 
whom see the inevitability of the general 
momentum that ha built up toward 
building a 'new outh Africa'. Some of them 
welcome the potential for change it brings 
but many of them are uncertain about the 
future and anxiou about the I ening of 
the reins f c ntrol it will bring. ome f the 
very senior members f the hierarchy are 
clearly anxious about their personal futures 
under an ANC dominated g vernment , and 
a playing for time at present to see what 
develops . I was struck with the 'Laager' 
mentality of a predominantly Afrikaans spea
king senior hierarchy who, nevertheless, if 
only for pragmatic reasons, recognise the 

ISSUE NO. 98 

PRISON SERVI E JO URNAL 

need for change and are beginning to look 
outwards at other systems in different part s 
of the world and to engage in greater 
dialogue with the wider community within 
South Africa." 

I am happy to say that since tho e 
impressions were recorded , as we now all 
know, South Africa has made the transition 
to full multi-racial democracy remarkably 
peacefully and many of the anxieties I 
detected in the Correctional Services 
hierarchy in March of last year have been 
allayed by the spirit of reconciliation in 
which Nelson Mandela's government has 
begun to tackle the enormous problems of 
reconstruction . 

The ommis ioner of Correctional 
Services, Lt. General Henk Bruyn, had only 
been in post for three months when I met 
him for di cussions in March. Sinc the 
general election in April, he and his senior 
staff have been faced with considerable 
unrest and ri ting within prisons cau ed by 
prisoners who saw the election of the AN 
dominated government as heralding their 
immediate release. The ommissioner ha 
also been pre-occupied with the organisat 
ional problems concerned with incorp rating 
the 'homelands' pri n into the nati nal 
system. He ha als been inducting a new 
Minister. He ha neverthele s, encouraged 
senior members of his staff to e ntinue 
looking utwards at other ystems in 
different parts of the world f 11 wing the 
years of apartheid and isolation . There hav 
been two eparate vi it by member s f his 
enior taff to 10 k at the English pri n 

system culminating with a third vi it at the 
end of Novemb r by the Mini ter, hims If, 
accompanied by the omml Sl ncr. uring 
the cour e f thi vi it the H me ffice 
Minister of Prison the Rt. H n. Michael 
Forsyth gave a lunch f r the Mini t rand 
Commissi ncr at ancaster Hou se. 

The Dire tor eneral and the 
Executive mmittee [HM Pri on ervic 
will continue Mini ler and 
Commi sioner uth Afri n 

epartment orrecti nal ervic in 
tackling the c n iderable pr blem they n w 
face . 

39 



40 

Milch Egan is govem or oj 

HMR C Low eWlon. 

PRI SON ER VICF. JOURNAL 

A POLISH 

J was awarded a Chu rchill Fe llowship in 1993 
to stud y P lish prisons. My interest in easte rn 
Europe had been engaged by Dr D anut a 

ajdu s, who visited England in 1992 durin g 
her tim as D epu ty Dir ecto r General of th e 
P lish pri on service, as a gue t of N A RO . 
Dr Gaj du s spoke with eloqu ence of the rapid 
refo rm s taking place in Poland and th e 

ervice's atte mp ts to meet the different needs 
of pri oners. 

It ound ed almost t g od to be tru e, 
and I wa nted to see fo r myse lf. I visited 
Poland in the autumn of 1993 and spent nine 
weeks in pri s ns talking to correc tional staff 
and pri ners, and in th e admini strative 
headqu arters at the Mini stry of Justice. 

T he P oli h pri son ervice has made 
asto nishin g pr gress over the last four years, 
parti ularly in eradica ting in stituti onalised 
brutality , but still faces many pr blems - a 
rapidl y- rising pri n p pulati n, lack of 
fund s old bui ldin gs in poo r repair, and th e 
absence [ after-ca re ervices for pri soners 
am ng them . But there is evidence of a 
pr fund ommitrn nt to han ge, astoni hing 
energy, and a talent for devising imaginati ve 
SoluLions to s me of the e problem s. Th e 

ire to r eneral and his staff are justifiably 
pr ud f what they have achieved and keenly 
awa re of what remain to be d ne. 

Population pressures 

T h imilaritie b twee n ur tw ystems are 
quit e str iking and it w uld have been easy to 

verI k the difference . Pr blems of 
vercr wdin g, self-injur y among wom en 

pri ners the challenge of changin g attitud es 
to impri sonm ent, pro vidin g reas onab le 
emp l yment for pri oner , and th e need to 

make the most efficie nt use o f scarce 
resources are familiar themes. Howeve r, there 
are major differences of sca le and trend 
betwee n our two countri es. Overc rowd ing 
for instance, has to be seen in the context of a 
pr ison popul ation of m re th an 64,000 in a 
coun try of around 38 miJlion, with a growing 
proble m of crim e assoc iated with th e 
changing circum stances in eas tern urope. 

Pos t-wa r popu lation figures sh w an 
inexo rable u pwa rd tre nd in terrup ted only 
bri efly by artifi cial measures (genera lly 
amn esties) to redu ce numb ers. ince th e last 
amn esty in 1989 the popul ation has rise n 
steadily, at an average of 5,000 priso ner per 
year. There is no sign of stab ilisation, still less 
a redu ction in numb ers and ref rm are 
compli ca ted by this add ed burd en of a ri ing 
popul ati n. Pri son sentences are long and 
crim e is increasing with the free traffic across 
bord ers and the growing problem f 
organi sed , internati onal and stree t crime . 
There is little likelihood of a furth er amn esty; 
crim es are no longer politica l ac t , and th e 
plight of pris ners is unlikely to arouse publi c 
sympath y. T he pri on system does not have 
the resource to c pe with an increa e to pre-
1989 levels of impri sonm ent . 

he change in the pub lic percepti n of 
pri oners is in part a reflec tion f the 
chan ging politi cal clim ate. nd er th e 
communi st regime, a crim e was an anti-s cial 
act and an act of social prote st was a crim e I . 

Thi s blurring of the di stin cti n betwee n 
legitim ate social protest and crimin al ac t 
mu t have en ured that the publi c attitud e to 
pri oner was ambiv alent at wors t bu t, when 
combin ed with the fact that by the earl y 
1980s one in every eight adult P oles had 
served a pri son sentence, probab ly verged on 

Prison: 'rom omm unist ySLem LO Democra y: T ransformation of the Polish Penitenti ry System Dr Pawel 
M zydl w ki (paper presented at the Se ond fnternational ymposiu m n Lhe Furure f orre cti ns Octobe r 
1993) 
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the sym path etic. T he old reg ime has gone 
and crim e is clearly seen as a persona l thr eat. 
H owever, pri soners no longer live in ap palling 
conditions and trea tment is no longer hars h or 
brut al - alth ou gh th e eco nomic problems of 
the new democracy have meant th at life for 
som e free citizens is all those thin gs. T here is 
a res ista nce to fu rth er refor m and a 
relu cta nce to allocate sufficient fund s to th e 
pri son syste m. T he sugges tion of an amnesty 
to redu ce priso n crowdin g wo uld 
und oubtedly meet with significant resistance. 

The seeds of change 

Change sta rted in 198 1, when almost half of 
th e priso n popul ation too k part in pass ive 
prot ests abo ut co nditi ons. T he protests 
prompt ed some minor reform s, alth ough they 
were short-lived and eventuall y aban do ned in 
D ece mb er of the sa me year und er marti al 
law. Tw o noted criti cs of P oland 's pen al 
poli cy - Andr zej Rze plin ski and Pawe l 
M oczy dlows ki, respected aca demi cs in the 
field of penology and crimin ology respectiv ely 
at War saw Univ ersity - wrote at the tim e of 
the need for far -reachin g reform s of th e 
prison system and recomm ended a course of 
action to avoid a deepening pri son crisis. 
Their recomm endati ons2 were that : 

Ci) the pri son sys tem and th e whol e 
atmosph ere and human relation ship s 
th ere should come und er precisely 
defined legal regulation , particularl y 
procedural one s; 

eii) a maximum capacity should be laid 
down for each prison , on a level that 
wou ld prevent psycho -social degrad
ation of prisoners and staff ; 

Ciii) the prisons should come under control 
by the public; 

eiv) channels should be set up for bringing 
to light conflicts between the prisoners 
and the staff, at the earliest possible 
phase and at the lowest possible level -
that is, the prison wing . 

Respected academics perhaps, but 
Andrzej Rzeplinski and Pawe l Moczydlowski 
were at the time simply thorns in the side of 
the Ministry of Justice and the prison system 
because of their interest in the prison system 
and their outsp ken criticism . In 1982 both 
were banned from visiting prisons, a ban that 
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re mained in force for the next eight yea rs. 
T heir wa rnin gs we nt unh eeded and th eir 
reco mm endati ns we re not taken up un til 
1986 when the firs t tenta tive igns of a more 
libera l atmosp here ap pea red, p robably as a 
result of So lidarity press ure in th e p reced ing 
yea rs. 

In 1989, P oland witn esse d more 
ser ious pri so n disturb ances and saw pr isons, 

pri son ers and guard s dam age d by the vent . 
Th e riot s were prec ipit a ted in part by 
pri son er rea ti n to the term f that yea r 's 
amne sty, much Ie s broa d in sc pe than had 
been anti cipat ed and disa pp ointm ent at th e 
pace of chang e. In the 1990 aftermath of the 
Solidarity revoluti on, and with pri on in a 
stat e f turmoil , Dr Pawel M czydlow ski was 
invited to take on the job of Dir ctor eneral 
of th e Poli h pri son se rvi ce and implement 
the reform that he had adv cated D rin g. 
It was courage us f Tad u z Ma z wie ki, 
Prime Minister of th e tim e, to ffer the 
appointment to a s ci logist with a reputation 
for v ciferou s critici sm of th e pri son sys tem : 
it wa probably even mor e c urag ous of Dr 
Moczyd lowski to acc ept. 

The poacher turns gamekeeper 

Dr Moczyd lowski's first pri ririe were 
to announce a new phil os phy of openne s 
and humanity and retrain hi s taff leaving 
them in no doubt that the old regime and the 
reliance on phy ical security and repre ssive 
control had gone for good . orne 2,500 
personnel found his approach a good rea on 

2. Group Prot est in Penal Institutions: The Polish Case, Pawel Moczydlowski, Andrze; Rzeplinski [Th e Howard 
Journal Vol 24 No. 1 1985] 
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A typica l cell 

All cells ore 
multi-occupancy and a 
variety of sizes , although 
few hold less than six. 
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Grochow interior 

Galleried wings are rare 
in Poland, but wide 
corridors create the same 
feeling of space. 
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to leave the prison serv ice immediately, 
f Ilowed by more at the end of the tra inin g 
programme. In all, almost 7,000 staff left the 
service as a result of these initial changes . 
T hose that remained were committed to 
reform, many because they welcomed a more 
humane prison system and some inevitab ly 
because they wanted to retain their jobs. 

The econd major step was to open up 
prisons, both to aJlow society in and to allow 
prisoners out. Thus the media, observers and 
representatives of the public can now see for 
them elves what is happ enjng in prisons, and 
the vast maj rity of prisoner can participate 
in an extensive temporary release pr g
ramm e. 

ecentra lisatio n of the syste m started 
at an early stage and continu s. An entir e 
layer of bureau ra y wa exc i ed betw een 
pris ns and centra l administrati n; the central 
administrati n itself was reduced in size and 
is n w one f the smalle t in urope , 
treamlined int five department fr m an 
riginal 17. entral manag eme nt f over 150 

pri ns was never a sati fact ry s lution , and 
pris ns are now grouped into 16 regi ns, 
under the management of the govern r [the 
maj r remand and all ation pri n in the 
region . 

The regions are virtua lly elf-sufficient 
and generally have a range of estab lishments 
t acc mmodate all classe and categorie of 
prisoner . 

hange in the system have taken 
pIa in the context [a deteri rating 
econom ic climate which ha eased the 
pas ag f s me chang es while making oth rs 
imp ssible. Pris ners are n wallowed to wear 
their wn clothe rather than a pri on 

uniform, a development that stems from a 
desire to increase personal choicc and treat 
prisoners as individuals. However , the savings 
on prison budgets made pos sible by such a 
move ensured immediate enactment. Improv
ing physical standards or dividing an 
enormous establishment into manageabl e and 
tolerable smaller units costs money, and suc h 
projects are curre ntly only possible with EC 
or foreign assistance . There are good 
relationships between Poland and Scand
inavia , and there have been some joint 
projects with these countries. Additiona lly 
Poland has worked in partnership with the 
United States to introduce an alcohol 
rehabilitation programme. 

Dr Moczydlow ki is also active in 
encouraging mutual aid projects with 
neighbouring countries and the former Soviet 
states . While these will rarely produce 
finance , there are other resource to be 
tapped , principally imaginative soluti ons to 
com mon problems, mutua l supp ort and 
encourage men t. 

The soc ial, political and eco nomic 
climate of the country is still unsettled , but the 
initial wave of enthus iasm for reform has 
passed : crime is a personal threat and there 
are oth er prioriti es. How ever progress 
continues in the Polish prison system . Much 
has been accomp lished but there is no sign 
that Dr Moczydlowski or his staff are 
flagging. 

The hidden life 

"PEG Article 60: 1 If the inmate commits a self
mutilation, the period of his hospitalisation may 
be excluded from the period of serving the penalty 
by him, and he may be encumbered with the costs 
of medical treatment, totally 01' partially ... " 
(Extract from Polish Pri on Rule ) 

Pri oners have also had to adjust to the 
recent rapid chang es in prison life. In th e 
1970s and 1980 s the prison sub ulture or 
'hidd en life? Qedlewski, 1966 ) was more 
inflexible and brutal than the system in which 
it existed. The conce ntrati on on order may 
leave a vacuum in which prisoners - excluded 
from the formal cultur e - estab lish their own 
order, u ually with a rigid hiera rchy, visible 
gr up identilicati n and an argot. Pawel 
Moczydl wski described the dynamics f the 
hidd en Ijfe of P lish prisons in graphic detail 
in the late 1980 s3; a closed secret and 
paranoid world in which prisoners f rmed 
gr ups and socia l cia se acc rding t bizarre 
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and arbitrary rules. Knowledge of those rules, 
and the caref ul use of ritu al behaviour could 
enhance social status . 

The extract from Pri son Rules qu oted 
above stems from a time when self-mutilation 
was a means of restor ing or enhancing status . 
Pra ctices were sometimes extre me, such as 
swa llowing sharp objects , inflicting cuts on 
one's bod y, rubbing meta l shavings or glass 
fragm ents into the eyes, and driving nails into 
part s of the bod y. Self-mutilations were 
sometimes a prescribed method of group 
entry or re-e ntr y, a punishm ent for an 
infrin gement of group norms, or a volunt ary 
act in an effon to improve stat us or deflect 
more brutal punishm ent. 

Staff/prisoners relationships where 
they existed were genera lly either brut al, 
confrontatio nal or exploitative. Discipline was 
a fairly arbitr ary affair for both taff and 
pris oner s. Events in the outside world and the 
norm of th e free society were of mu ch Ie s 
inter est and imp ortan ce to both group s than 
events in the closed world of the pri son . It 
was signifi cantly more useful to und ers tand 
the dynami cs of the prison than to waste time 
on life outside the walls. 

D e pite th e aweso me rigidity of the 
subcultur e some prisoners were able to move 
freel y accepted by all pri soner group s and 
staff. These prisoners generally had acce to 
mat erials or goods for sale, or had a 
mark etable skill. 

Wojtek's story 

W jtek was a prison barb er, erving hi 
eighth sentence when I met him. He was first 
impri soned in the early 1950s, and ha pent 
mor e than 20 of the int ervening years in 
prison . Hi s family was well-pia ed in the 
communist regime of the tim e and he 
attribut es his first offence to acquiring power 
at too ear ly an age and , lacking the maturity 
to deal with it, abus ing his authority . It is a 
fair as essment. 

Hi ffen ces have varied ver the 
years but hi current sentence was for a 
currency offence that would not be a criminal 
act in the new democrac y. Wojtek felt deeply 
aggri eved that the most rec ent amne ty did 
not include people like him . We spok e at 
length about his life, over the curse of several 
weeks . It was a familiar stor y in many 
respect : a man who had lost hi statu s, his 
family, his marriag e, hjs chi ldr en and his 
friend s during his long years of impris nm ent 
and who faced old age and deteriorating 
physical health alone. During thi entenc e, 
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and for the first time, he was addressi ng his 
offendin g behaviour and a king for help t 
sort out hjs life. Age was certai nly a fact r in 
this new ap pr ach but Wojtek desc ribed 
hims elf as a man adr ift in a world he no 
longer und erstoo d beca use of changes in it, 
rather than changes in him . The hidd en life 
had disappeared : the horizon f r pri soners 
had expand ed to the extent that the pri so n 
sub ultur e I t much of its meaning . cess 
to televi i n, radi and vide , ultural 
activ itie and conta t with taff had chang d 
the natur e f impri nm ent in a pr found 
way. 

Hi s role as a barb er had g ne. H e 
could till cut hair , but hairdr essing had been 
less the utilisati n of a skil1 than a meth d r 
moving freely among pri s ner a qUlTlng 
information to trade with taff. He und it 
djfficuJt to change his way and wa ften 
surpri ed into a r alisation f thi by tarf 
who no longer wanted an inf rm ant. e 
found it hard to accept that the case mana ger 
wanted to talk to him about his pr bl ms 
simply becau e he was Wojt ek an d had 
difficu lties in hi life . Talking about him self 
was a diffi ult new experien e in itself: talking 
t pri son sta ff wh exp re sed interest and 
concern wa an emoti nal and traumati 
experience. 

Many people remained in pri n 
beyond the last amnesty and are still serving 
their entences. Man y like W jtek have a 
long hist ry in pris n - a world they may have 
th ught they und er to d . In evitably with the 
lib rali arion of pri sons and the expa nding 
h rizon for pri oner the ub cultur e ha 
dimini hed in imp rtanc e. Pri s ner s n w 
have the prosp ect of enjoying a gener us 
programm e of temporary release and have 
mu ch m re inve sted in the lif f the 

Lublin exterior 

The perimeter wall is 
surmounted with a 
watchtower. In the 
foreground is a 
well -used volleyball court. 
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c mmuniry . ase manager who work 
dire tly with prisoner have broken down 
many of the barriers to relati nships between 
pris ners and staff. Legal and well-publicised 
meth ds of sett ling grievances have dimin
i hed the need r r primitive and brutal ways 
of re olving conflict. Prisoners have begun to 
adapt to this changi ng world, although there 
are sti ll those wh profited from the hidden 
life and who would be content to see it return . 

I am grateful to the Winston hurchill 
Memorial Trust for this unique opportun ity 

to study another prison system. I am also 
grateful f r the generosity, co-operation and 
openness I found in the Poli h Prison ervice, 
and the help I received [rom man y other 
ources including the Know-How Fund and 

the Consulate office. I learned a lot about the 
PoLish prison system during the Fellowship: I 
also learned a lot about my own work by 
looking at it through Polish eyes . 

THE AMERICAN 
PRISON SYSTEM 
A DIFFERENT PERSPECTIVE 

Introduction 

ur trip to the A, spanning 11 da ys in 
early May 1994 promised to be intensive and 
s it prov d to be . Di s untin g th e travelling 
t and from the A, we had nine day s to 
visit eight estab lishment s. They comprised 
five Federal Pri sons, one New York City 
Maritime -aci lity ne New York State 
'ac ility and ne prison in the private ector 
managed by the rrecti n orporation of 
America ituated at Leavenw rth. 

In the middle of thi hect ic tour we 
had a flight from New Y rk to Kansa iry 
where we were t spe nd one day f well
earned rest. I believed we w uld need uch a 
break, and s it turned out. 

Pri r to g ing we had each been asked 
to say what particular inter ests we had . n 
the list pr vided t ur h t I wa sh wn as 
declaring an intere t in st rf attendan e 
sy tern, pay rate , inc entiv e chemes and 
flexibl w rking practice . It i the case that I 
had als mentioned an intere t in security as I 
was keen t ee the crfe t f firearm s in 
regard to perim ter se urilY and the 
c n equent effect on regime . Another area I 
was intere ted in wa p Ii y for maintaining 
go d rder and ontr I my wn impressi n 

fter many years in the ' nglish pri on syste m 
led me firmly to believe that the issue f taff 

attendance ystems pay , in entive s hemes 
could not be divor ed from the reality of the 
working environment, staff sa fety, confidence 
and feelings of well-being. 

Like most f my co lleagues, I was 
unabl e to get all the information I wanted but 
uffici ent t make omp ariso ns. 

Pay Comparisons 

Tn the Federa l system, pay rates (effective 
Januar y 94) for the equivalent of our unified 
grades are shown at Appendix 1. A 
correctional officer who, on a simple level 
equates with a discipline officer, comes int 
the alary scale at GS-5 ( eneral erv ice) 
and, like all grades , has a 10-step 
increm enta l point running laterally a rOSS the 
page. Hi pay is therefore from $23.3 16 to 
$28.985. The incremental p jnts are achieved 
by time erved and g od performance . They 
are achieved as foil w , each of the fir t three 
after one year, five six, seve n each after two 
years, eight, nine, ten each after thre y ars. It 
would then take 18 years t move from the 
tart point up to the maximum . A simple 

conversi n int pounds ste rling would 
indicate a pay rate of £ 15,500 to £18 000-
not so different from our own pay rates 
except at the upper end. It is po ible for 
c rrecti nal fficer t leap the e incremental 
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stages by quality step-increa ses in recognition 
of high-quality performance. This represents 
a significant incentive for staff to be noted as 
high performers. In practice , the stan dard 
time-served period is reduced by 50 per cent 
at each scale point. A consistent high 
performer could, therefore, achieve 
maximum sca le point in nin e years as 
opposed to 18 years. 

Of course, there are other aspects to 
pay. Overtime is stiU practiced but my 
questioning indicat ed that it wa used very 
sparingly. However , where it is worked, it 
attracts pay at one and a half time rate. In 
addition , where staff work Sundays, and that 
is common, then all hour worked on 
Sundays are paid at one and a quarter time 
rate . Also, hours worked between 1800 and 
0600 attract a 10 per cent premium . It follows 
that actua l take-home pay earned can be 
somewhat higher than that indicated at 
Appendix 1. 

A correctional officer can also move on 
to scale point GS-6 by gaining qualifications 
to further enhance his salary. cale point GS-
7 is a coun sellor, that is someone who has 
trained as a correctio nal officer but has gained 
qualification as a counsellor. Scale-point G -
8 is a Senior Correctional Officer, GS-9 is a 
Lieutenant and so on. 

At the top of the S rating , the salary 
scale peaks at $89,265 but this can further be 
enhan ced by bonus payments when targets 
set to be achieved with in year are ac hieved, 
atta ining an eq uivalent salary in pounds 
sterling of approximately £60 000. 

There are many other aspects to pay, 
including specia lly arranged insurance for 
staff and families and the ability to enhan ce 
superannuation by regular payments which, 
in turn , attracts contributions from the 
Federal Bureau of Prisons . 

The State, City and Private Facilities 

We only man aged to see one prison, nam ely 
Coxsackie of New York State and no doubt 
stat e prison syste ms pay different rat es from 
each ther. In New York State, correctiona l 
officers start at $20,000 to $27,328. enior 
Managem ent Grades ie, Warden in charge, 
rise to $107,000 somewhat higher than in the 
Federal syste m . There i , however , a sim ilar 
progr ession with a 10-po int incremental scale 
at each level, but there are m re levels. 

The New York ity syste m can be 
likened to a County Prison organjsation but it 
is vast by comparison to most , having an 
average daily popu lation in excess of 21,000. 
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It is the world's large t municiple detention 
system handling more inmates than 40 
American States. I do not have specific 
figures on pay. However following a number 
of questions, it is evident that staff who w rk 
in the City system would prefer to work in the 
Federal system. The reas ns are complex, 
involving a variety of working conditions. 
Basic pay scale are lower but are significantl y 
enhanced by large amounts of overtime 
working. AIJ staff, up to and including the 
Wardens, wear uniform, a fact not appare nt 
in the State or Federal ystem whjch appear 
to have a practice similar to ours where, above 
a certain rank , uniform is not worn. 

We saw one faci lity, Leavenworth 
Detention Centre , manag ed by orrecti nal 
Corporation of America. Again, I have no 
specific detail of pay alth ugh 1 remember 
a king. During a question and answer session 
it became apparent that staff working there 
were paid similar rates to those in the Federal 
system but without additi nal benefits . A 
number of them had left within the year t 
join the Federal system where they thought 
they had a better deal and a better status 
within the community. This was despite th 
claim that 93 per cent f emp loyes had some 
kind of share owner hip within the company. 

With 23 facilities nationwide , A 
cou ld offer opp rtunities f r pr m tion nd 
advancement . Despite that , the staff gen rally 
viewed th e Federa l system in a more p itive 
light . It is interesting that after vi iting 
Leavenworth etenti n entre we went on 
to visit Leavenw rth United tate Penit 
entiary, for many years the leviathan f thc 
Fed ral syste m. Any e mment fr m the staff 
there regarding the A etenti n cntre 
were at the least, disparaging and derogal ry. 
As part of the American pris n y t m my 
impression was that A were seen as filling 
the oft end of the market and n t doing that 
very profe si na lly. 

The Warden f the A et nti n 
Centre wa formerly a warden in a t te 
system and, from hi c mment I lear ly 
und ersto d he had m ved t th privat 
sect r due to th e enhan ced renumeration h 
received . T think J have heard imilar 
comm ents much 10 er to h me! 

Comment 

Of cour e pay f r a pecific kind of w rk 
does say s methi ng in regard to statu within 
th e c mmunity . In thi c untry, we are 
judged, to orne exte nt, by pay rates. In 
England , pay within the pri on system 
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compar es favourably with mark et rates and 
across all band s is probabl y at a level slightly 
above national average. It is not poss ible to 

make a similar assessment in regard to the 
USA, but instinctively I feel that pay rates in 
the vario us American systems would rate 
about the same against national average pay. 
However, that is only an assumption on my 
part . 

The final point I would wish to make 
on pay relates to the value of take-home pay. 
At hom e, we are all aware that remun eratio n 
is significantly reduced by taxes and National 
Insurance. Clearly, there are taxes in the USA 
but I have no figure s to mak e realistic 
compari sons with take-home pay. However, I 
am aware following this first trip to America 
of the price differentials that exist between our 
two countri es. The most startling difference is 
in the pri ce of bu ying a house, my own 
impr ession i that similar-ty pe price housing 
in the USA is about 30-40 per cent cheaper. 

ars are significantly cheaper. Petro l we were 
managing to buy for between 90-95 cents, the 
US gallon is omewhat smaller but a real 
comp ariso n would pu t these costs at 
approximately SI .1 0 - that 's about 70p in our 
mon ey. Restaurant price s and eati ng out is 
signifi antly cheaper as is hotel or mot el 
accomm dati on . I uspect that , overall , our 
American counterpart s have significantly 
gr ater disposable income than ourselves but , 
again, that can only be an assumption. 

Attendance Systems 

The first point to make here is that all the 
pris n we visited seemed to have an unlock 
ituati n f r pri soner s, either at work or in 

a s ciation f r a period of between 12- 14 
h urs. In the English system we currently 
have orne 36 per cent of establishment s 
whi h have achieved the 12 h ur out- f cell 
target. In that regard , staff cover provided is 
different in the A and is mad e to match the 
activity level in any establi hment . 

It wa only in the Federal system and at 
the A e tabli hment that I was able to elicit 
pecific inC rm ation concernin g sy terns f 

atte nd ance. They , a distin ct from the New 
York tate and New York ity pri on 
' y terns, do not use overt ime as a regular 
man s to prov ide nece sary staff cover. On e 
explanati n for this might well be that in the 
New York tate and the New York ity 

terns they have ignificant staff sickne , 
with paid sick leave, where ab ence can be 
asily c vered by overtime. 

T he system ha a ick leave 

policy which is significan tly different , annual 
leave is also programmed into the atte ndance 
system. Annual leave is earned as follows: 

Ful1-time emplo yees with less than 
three years' service can earn one day each four 
weeks - 13 days per year . Those with 3-15 
years' service earn 20 days per year, and those 
with over 15 years' service earn 26 days per 
year. 

Sick leave is also earned, four hours 
each pay period of two weeks, totalling 13 
days per year. Any sick leave in excess of that 
is unpaid , although sick leave not used can be 
carried over to the following year . 

It is easy to see from the above that 
sickness and annual leave absences are 
significant ly less of a burden to carry than 
they are in the English system. The incentive 
not to go sick must be powerful indeed when 
the consequence is no pay. 

I managed to acquire a blank copy of 
what is referred to as the ' Quarterl y 
Assignment Roster ' from the Federal 
Institution of Ottisvi lle. The roster cove rs all 
correctiona l officers and lieutenant s. There 
are 12 differ ent shift length s, all of 8 or 8 .5 
hours duration . Staff work a 40 hour week. A 
typical shift might be from 1200-2000 or 
0800 - 1600 or 1400-2200 . The way it works is 
simpl e. Each area of the pri son has specified 
posts which mu st be filled. The numb er of 
staff and the posts requ ired are programmed 
int o a comput er which then throw s up the 
ystem of attendance. The programme can be 

used to take account of any memb er of staffs 
previ us atte ndan ce syste m and also cove r 
predicted absences such as annu al leave. In all 
cases, the attendanc e system, once publi shed, 
holds good for a period of three months when 
the proc ess is again complet ed. 

F r example, an officer might find he is 
n the hift 1400 -22 00 hour s in a pecific 

residential unit for three month s. The day he 
works are designated. Absence for predeterm
ined leave is covered by a group of staf f on 
holiday shifts. The hift y tern is approved by 
the Ward en, the other senior staff and 
ignifi cantly, by a U nion Repre entative. In 

additi n t the quar terly roster , a daily roster 
is provided. On e interesting point i that 
outside hospitalisation for a prisoner is one of 
the very few instances where overtim e is paid. 
Every prisoner taken to outside hosp ital has 
two escorting officers plus at Least one armed 
guard . Wh en such instan ces ceur, th e 
Federal Bureau f Pri s ns provid es the 
nece sary funds to pay for the overtime used . 
That enables the e tablishment to continu e to 
deliver th e nece ary staff cove r within the 
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establishment. Compare that with practices at 
home where we simply manage . Certainly I 
have experiences where providing hospital 
bed-watches has a disastrous consequence 
within the establishment, resulting in use of 
additional hours which need to be repaid and 
the consequences can, and often do, adversely 
affect regime provision. 

At the Leavenworth Detention entre, 
run by the Correction Corporation of 
America I managed to get a blank copy of 
systems of attendance comprising three shifts 
0800-1600, 1600-2400,2400-0800. The shift 
cycles span a six week period. A copy of this 
is produced at Appendix 2, 'x' = shift, but I 
don't know which one, and '0' represents a 
day off duty. Anyone experienced in systems 
of attendance might find it interesting . 

Incentive schemes 

This is an area I personally find fascinating . I 
view an incentive in its widest ense as 
someth ing which, from a management point 
of view, is likely to motivate staff to behave or 
act in a way which management sees as 
desirable . That particular persona l perception 
allows one to identify issues that staff may ee 
as negative which, from a management view, 
can be seen as positive. 

An examp le might be the policy for 
sick leave. If staff in the first five years of 
service earn only 13 days sick leave benefit , 
then they have a powerful indu ement not to 
go casually sick. The fact they can carry over 
unused sick leave to the following year allows 
them to plan for a time when they might need 
to take advantage of sick benefits . 

The way pay is used as an incentive to 
performance is also a significant fa t r. 
Remuneration, the ability to earn more is 
probably the greatest incentive of all. 
Certainly in the Federal system, noted high 
performance can result in speedier m vement 
along the pay scale points . It is also possible to 
move on to a higher pay grade by achieving 
recognised qualifications which is an incentive 
for staff to get involved in training and 
programme of self-improvement . 

The staff training facilities are, 
therefore, seen as an incentive n t nly to 
demonstrate the commitment f staff, not 
only to train staff to a desirable level but also 
to pr vide staff with the opportunity for self
improvem nt which can lead to enhanced 
pay. My own impressions were that in the 
Federal system the training departments were 
better re our ed, staffed and funded than we 
have learned to expect at home . 
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Another powerful incentive in the 
American system is access to medical 
insurance for the staff member and his family. 
At home, we have the NHS. In the USA , 
medical insurance is expensive - I was told 
between $3000-$5000 annually depending on 
family size . Being a staff member in the 
Federal, State or City systems brings with it 
free medical insurance which can be topped 
up by personal contributions . I am not able to 
confirm that the same applies to th e 
employed in the privately managed prison 
system. 

Staff in the Federal system can take out 
insurance death benefit for themselves and 
their families . They can also extend their 
superannuation provision and the Federal 
Bureau of Prisons partly funds uch 
improvements. 

Another and very significant area , i 
the emphasis on rating and marking good 
performance . In most American sy tern they 
have an almost c mpulsive habit of 
nominating a staff member of the month r 
year. On entering any establishment , one can 
expect to see the photograph of the awarded 
staff member openly displayed . We had the 
opportunity at one Federal prison f 
attending such an award ceremony. At about 
0800, all staff going on duty congregated in 
the staff centre . The Warden , and what I can 
only assume as being the equivalent of an 
Area Manager, made the award standing 
alongside the ubiquit us American flag. It 
was nonetheless quite impressive. Not nly 
are awards made for perf rman e in several 
areas but pins are presented for tim served 
and it is a fact that staff wear them with mu h 
pride . The ceremony i formal but a happy 
event with much hand clapping, heering and 
ya-ho ing . It can nly be good for staff 
morale and, in my view, su h open a kn w
ledgement of rmance and achievement is 
b th morale b 0 ting and a team-building 
exercise . 

Flexible Working Practices 

This particular issue was difficult to judge in 
the whirlwind f visit . However there arc a 
couple f pint J feel are reI vant. It is quite 
clear that not all taff were engaged in the 
caring role . In ur pri n sy tern, the pris n 
officer is expected to be both custodian/guard 
and al the primary instrument of care. The 
latter is f rmally embra ed with the Pers nal 

fficer system, enten e Planning and u h 
like. 

My prevailing impres ion f the 
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various American sys tems is that the y do it 
differentl y. The co rrectiona l office r i 
primaril y the custod ian/gua rd and the car ing 
Tole is invested in counsellors. Coun sellors are 
paid at a higher rat e than correctiona l officers 
and are promoted to that grade having, in the 
first instan ce been correctio nal officers 
them elves. They do not wear uniform . 

Mor e often than not , in a residenti al 
uni t you will find a uni t tea m compri sing unit 
leader cou nsellor, typist and correctio nal 
officer /so Although they work as a team and 
are involv ed in every aspect of pri so ners' 
activities , it is clear to me there are divisions. I 
raised this issue a numb er of time s with 
memb ers of staff. They were reluctan t to 
ackn wledge that there wa s a diff ere nce in 
purp se or perspective . Pressed on the matt er, 
they did ope n up . Correctio nal office rs see the 
primary purpos e of impri so nm ent as sec urity 
and co ntr ol, the rehabilitation aspects of 
impri sonm ent do n t come eas ily to them but 
are see n more of an appendage to the rea l 
busin ss in hand . Th e counsellor s, having 
been c rrect ional fficers themselves und er
stand that point of view but place greater 
empha sis on the rehabilita tive rol e of th e 
insti tuti on and are ac tuall y in volved in 
per nal a se sment of prison ers, their welfare 
needs and the thr oughcare pro cess. 

Tn one sen e, it is a mirr or imag e of our 
wn y tern. We all know some prison fficers 

who feel str ngl y that the role of 
custodian /gu ard d es not marry eas ily with 
the caring aspe ts of work the y are required to 
be inv Ived in . Th eir comp liance and playing 
a part in the aring r Ie i I eked int the 
c n ept of dynami c sec urity. ynamic 
ecurit y for this purpo e an be impl y 

de ribed as staff/inmate inter -ac ti n, leading 
t a tw -way input , eeing each per n as an 
individual. he pa y- ff being that the 
pri oner in thi ce nario i less likely t 
demon trat e vi \ence , ha s an in e tm ent in 
the relati nship and pr vide int elligenc e 
which in turn i helpful in m nit ring go d 

rder and c ntr 1. 
The American co rrec ti nal ffice r's 

view f that i that it onstitut es cheating . To 
them it is n t playing the game . That kind f 
inv Ivem nt with pri so ners i n t desirable 
ma y put the staff memb er at risk and, in any 
a e, th ey d n ' t nee d to d it. Pri so ner , in 

their view , need c ntr ll ing and ge tting t 

cl se to th m und ermine s th re lationship of 
guard /pri so ner. It is viewed as unh ealthy , sly 
and ph ney. 

n ca n then argue that the Am erican 
ystem i not flexible in the arne way that the 

Engli sh sy tern is. It does not pretend that all 
staff ha ve a similar set o f attributes o r 
intentions and choo es to use the strength s of 
belief and co mmitm ent by alloca ting specific 
roles. 

However, contrary to the above, I was 
struck by the fact that all staff within th e 
Federal syste m, all grades and special isms, are 
required to undertak e firearm training. It was 
explained to us that if there was an incident, 
then all staff , men and women , cou ld and 
wo uld be u ed to dea l with it - on the coal 
face, as it were. I don ' t know if that is the case 
or exaggerat i n of the fact. It is, however, a 
fact that all staff und ergo firearms training. 

If the use of firearm s is th e last reso rt, 
then it is akin to &R training in the E nglish 
system , training which is not ava ilable to all 
staff. I ha ve read through the Bur ea u 's 
mission stat ment, core values and goa ls. As a 
whole, th ey give empha sis to the custo d y/ 
co ntro l role, a greater emph asis on 
commitment to staff and a commitm ent to the 
fair treatment and other self-impr veme nt 
opp ortuniti es to assi t offend ers in becoming 
law-abiding citizens . M y impr essio n whilst in 
Am erica and since is that the syste ms they 
have developed are primarily concerned with 
custo dy and co ntr I and that significantl y 
greate r emph as is i placed n that aspect of 
imprisonm ent than on the car ing or rehab
ilitation programmes . It is a fact that 
pr gramme s for pri oners do exist but there i 
no trade-off with the prima ry purp ose of their 
miss ion 'T protect soc iety by co nfining 
offenders in th e co ntr olled environm ent f 
pri son and community -based facilities that are 
safe, hum ane and appr pri ate ly sec ure'. 

The Prison Environment 
Images and Thoughts 

M y first impression is that th e Am erican 
pri n sy tem is en rmou sJy div er e much 
more than at h me . That is not surpri sing 
when we c n ider the different sys tems they 
have a oppo ed to the one and only sys tem in 
England and Wale . 

It i huge by comparison s big, in 
fa t, that it is difficult to hold an ima ge that 
make any sen e. An y ederal priso n appears 
to have within it a similar e t o f fun ctio ns a 
any pri on at h me . One can f How th e 
pro s thr ugh from recepti n to discharge , 
Resident hap lains, Education D epartm ents, 

egrega ti n nit s, canteen as oc iati n, work, 
recr eati n , ffending behavi ur pr grammes 
- they are all there . 

Building s tend to be more mod ern , 
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there is a massive building programme in 
place, genera lly they are clean, tidy and litter
free - something they appear better at 
achievi ng than we are. The staff tend to be 
ebuJlient about what they do and how good 
they are at doing it. T hey are competitive in 
the sense that they know what happens in 
other prisons and want to be seen as amo ngst 
the best. They have an eye to the political 
agenda. During our time in America, the 
possib le introduction of gun laws and 
additional capita l offences were prime-time 
news. Staff were aware of that and genera lly 
in agreement with stricte r, more punitive law 
enforce ment. Their prisons appear well
mana ged, spacious, very well contro lled and 
staff clearly in char ge. T hey have a strong 
belief tha t they have the systems to manage a 
difficuJt and certai nly a pote ntially dangerous 
populati on . Where do they get that 
confidence, that self-belief? 

I saw only thr ee firearms thr oug hout 
my visit. On e was being hand ed in before 
entering the New York City M aritime fac ility 
by th e correc tional officer who had escorted 
us to the prison before our visit comm enced. 
The second was being worn by a correctio nal 
officer patrolling in the stree t outside the 
Federal Metropolitan facility locat ed in New 
York City - a high-r ise office block. T he third 
was in vehicles patrolling the perimeter of the 
Federal prison at McKeen. 

It was, howeve r, quit e clear th at eac h 
prison had an armoury, that some prisons had 
arm ed towers and that fuear ms were available 
and could , and would, be u sed if necessa ry. 
Touring one pri son with th e Ward en, I 
point ed to a group of about 100 prisoners in 
an exercise area. It was apparently being 
supervi sed by one correctional officer looking 
throu gh a barred gate but not in dir ec t 
contact with th e prisoners. I asked what 
would happen if a disturbance brok e out in 
tile exe rcise area . Pointing , he said there is a 
tow er which overlooks th e yard. The guard 
would shoot over their head s and they wouJd 
lie face-down on the floor arms outstretched. 
I then asked what would happen if someone 
didn 't comp ly. His answer was unambiguous 
and, looking me in the eyes, he replied, 'They 
would get shot '. The p int I feel is worth 
making , fuearrn s are not in eviden ce but they 
are known to be available and, from 
num erous discus sions, I believe that th ere 
would be no compunction about u ing them 
if the need arose. 

Anoth er aspect I feel I mu st refer to is 
how th ey deal with prisoner who commit 
pri son disciplinary offences or who requir e 
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segregation for the purpose of good order and 
discipline or their own protection . My abiding 
impression is that there is little difference in 
the regime they are subjected to nce they are 
segregated. 

Every prison we visited had a 
segregation area . In one prison , who le 
residentia l units were given over to that 
purpose. Pri soners are held in conditi ons 
which, to us in Eng land, wou ld be seen at the 
lowest level as extreme. Generally, in a cell 
with integral sanitation where they tay, apart 
from a brief period of exer ise in a caged
area. Any time they leave the cell, they are 
first shackled at the ankles and handcuffed 
behind their backs. Each door has two 
openi ng flaps one at ankle height and one at 
hand height. Before leaving the cell, the 
prisoner turn s his back to the door and i 
restrained as descr ibed. T he prisoner is 
therefore severe ly limit ed in his movements 
and certai nly un able to effect an a sau lt. 
Similar doors are provided in the end ed 
exerc ise areas where restra int s are rem ved 
and then re-app lied before returning to cell . I 
observed such an action - even when a 
prisoner is going for a shower, the hower 
itself is fitted with a simi lar-type door and , 
once locked inside restraints are removed 
through the Oaps. 

With out going into deta il, there is a 
code of discipline for prisoners referred t as 
'Prohibit ed Acts and Dis iplin ary eeuri ty 
Code' . Puni shm ents th at can be awarded ar 
mu ch more severe than in ur penal sy tern 
and, once in seg regatio n, the regim e i 
absolutely contr olled . Some pris ner pend 
month s in such re tri ted c nditi ns and my 
und erstanding is that appeals against such 
punishments r confin ement are of lit tl 
concern . 

M y own impr es ion is that c otr II 
good order is und erpinn ed by: 

1. the knowledge that firea rm s are 
available and will be used and 

2. a set of puni shm ents and seg rega tion 
routine that is far m re comp elling in 
its support f r staf f enf rcing dis iplin 
than anything available in ur pri n 
system. 

Th ere are formal hearin g of 
adjudications. M y und er tanding i that th y 
are normally heard by a pan el ompri ing an 
Assoc iate Ward en who is lega lly train ed . I 
believe, hav e no fir st hand kn owledge, 
that the pn soner has the pp rtunity to state 
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his case and that natural justice is implicit 
within the process . 

Final Comment 

My visit to the American pri son system was 
both informative and , to some extent, mind 
blowing . J am till grappling with some of the 
images and thoughts. My advice to anyone 

else planning a visit would be to go to just one 
or two estab lishments and spend much more 
time ther e. The numb er of visits and the 
consequent time restrictions prevented us 
from getting significantly underneath the skin. 
There is much to be learn ed, perhaps much 
that does not lend itself easily to how we go 
about our business , but it is an enthrall ing and 
worthwhile experience . 

APPENDIX 1 
SALARY TABLE No 94·STL (LEO) 

RATES OF PAY FOR LAW ENFORCEMENT OFFICERS (LEO'S) INCLUDING SPECIAL SALARY RATES AT GS·3 THROUGH GS·l 0 AND INCORPORATING THE 3.09% LOCALITY PAY ADJUSTMENT 
FOR THE LOCALITY PAY AREA OF ST LOUS MO·IL 

GS·l 

4 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

EFFECTIVE JANUARY 1994 
ANNUAL RATES BY GRADE AND STEP 

1 2 3 4 5 6 7 10 
512,271 512,680 513,OB7 513,494 513,904 514,144 514,545 514,951 S14,970 515,351 
S13,796 514,124 S14,582 514,970 515,137 515,582 516,027 S16,473 516,918 517,363 
518,067 518,569 519,071 519,573 520,075 520,577 521,079 521,581 522,083 522,585 
520,277 520,840 521,403 521,965 522,528 523,091 523,654 S24,217 S24,780 S25,343 
523,316 523,946 524,576 525,206 525,835 526,465 527,095 527,725 528,355 528,985 
524,585 525,287 525,989 526,691 527,393 528,095 528,797 529,499 530,201 530,903 
526,541 527,321 528,101 528,882 529,662 530,442 531,223 532,003 532,784 533,564 
527,666 528,531 529,396 530,261 531,126 531,991 S32,856 533,721 534,586 535,451 
529,602 $30,557 531,512 532,466 533,421 534,375 535,330 536,285 537,239 538,194 
532,600 533,652 534,703 535.155 536,806 537,858 538,909 539,961 541,012 542,064 
534,662 S35,818 536,973 538,129 539,285 540,440 541,596 542,751 543,907 545,063 
541,543 542,928 544,312 545,697 $47,081 548,466 549,850 551,235 552,619 S54,004 
549,401 551,047 552,693 S54,340 S55,986 557,632 559,279 S60,925 562,572 564218 
558,377 560,323 562,269 564,216 566,162 568,108 570,055 S72,OO1 573,947 575,894 
568,667 $70,956 573,244 575,533 577,822 580,110 582,399 584,687 S86,976 589,265 

APPENDIX 2 

SIX WEEK(42 DAY) CYCLE 

MASTER SHIFT SCHEDULE FOR A, 8, C, D, E AND F SCHEDULE CARDS 

SHIFT CODE ISTSHIFT: 8:00 A.M .• 4:00 P.M. 2ND SHIFT: 4:00 P.M. ·12:00 MIDNIGHT 3RD 5HIFT: 12:00 MIDNIGHT· 8:00 A.M. 

NAME M T W T F 5 S M T W T F SSM T W F SSM T W T F SSM T W T F SSM T W T F S S 

............................................ }} { g -} I .. g .. {{ .. .. .. } } } } .. g .. ... .. x ... x . .. g ... D. . . .. . 

............................................ C' '0' 'X' Y X' X' X' x' o· o'f 'X 'X 'X 'X. 'X' '0' '0' X' Y'X' X" X" X" 0" '0' 'X' 'X' f 'X' f f .. .. 'if 
§ §): K K Q ) X X X § X Q' :Q: '0' Y Y 'X' i .. '0 .. .. .. j-·x. f 

............................................ } .j .. ij. ij. j. i· i· i· i· .. ... t .ij. t t t .. ij. } } ·Hf { } 

NAME M T W T F SSM T W T F SSM T W F SSM T W T F SSM T W T F SSM T W T F S S 
A X X X X 0 0 0 X X X X X 0 0 0 X X X X X X 0 0 X X X X X X 0 0 X X X X X X 0 0 X X X 

.. · .................. · ...................... 8 i 'ii' 'ii' X' x' ii' o· 0 'x'f 'X 'X 'X i 'if '0' 'X' if 'X' 'X' X" if if (j' 'X' 'X' 'X' 'i( 'X' 'X' 'if 0' if x 'X' 'X"X' X" X" .... .... 'if 

........................................... 'C '0' Y Y X' X' x' X' O' 'o"X' 'X 'x 'X f 'X' '0' '0' X' Y'X' X" X' X" 0" o· 'X' 'X' f 'X' 'X' f f 0"0 '0''X ''X' f x" .. '6' 'if 
· .. · ........ · .... · ...... · .... · ...... · .. · .... 0 '0' '0"X' X' X' X' i i '0 "if 'x 'x 'x 'X' 'X' i '0' O' .'X' .'X' 'X" i 'X" X" X" '0' 'if '0' 'X' Y Y X' X"o "o"o"x y .... ....... Y 
........................................... '[' i '0' '0' X' X' X' X' X' X' '0"0 'x 'x iii i X' 'ii' '0' '0' 'X' 'X' 'X' 'X' 'X' '0' '0' '0' .X'.X' X' X' ''x .X' "0"0 y} I ..... 
........................................... 'f i i '0' O' X' X' 'X' 'X' 'X' 'X" X' 0 '0 '0' 'i 'X' 'i X"X' '0' '0"0 iii iii '0' '0''X' 'X' i 'x "x ''X' ''o '0' i { } { 
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CONFLICT RESOLUTION 
IN PRISONS 

l am highly honoured to have been invited 
to this the sixth annual conference of the 
African ociety of Internati nal and 

Comparative Law. Your theme for the 
Conference is conflict resoluti n and I thou
ght I would take that theme for my talk in the 
context of prisons drawing upon my 
experience as a prison governor in the Prison 
Service in Eng land and Wales. 

In talking to such a distinguished 
gathering I want to prcfa e what I say by 
quoting orne ne who in my cou ntr y is 
regarded as one of our most knowledgeable 
commentator n Africa, Basil Davidson. At a 
conference in enegal two years ag he said 
'your lecturer today does not have the answer; 
moreover if the answer can be found it will 
not in any case be found except by Africans. 
Development comes from within or it doe 
not come at all." It was that same writer who 
in the Lond n Review of Books paid pecial 
tribute to the country hosting this conferen e 
when he remarked of Uganda. 'After many 
years of ferocious misgovernment and 
militarist banditry duly helped along by 
exter nal advice, Uganda is at last achieving a 
real prospect of stability and ocia l progress 
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by means of internally - devised and applied 
processes of recovery which essentia lly, 
reverse the administrative p licies of c Ini al 
rule.'2 

That is n t to ay that so uniqu i the 
culture and history of ur respective c untric 
that good practice cannot be translated fr m 
one untry to another but that we mu t be 
extre mely autious b fore doing and 
recognise that luti ns cannot be taken 'off 
the peg'. 

Much f the value fa c nferen e lik 
thi is in the act of exp lain ing ne's wn 
practi e t an unfamiliar audien e forcing ne 
to challenge on's own a cepted ideas and in 
the ensuing dis u si n and debate he ring 
how others rder their worlds so that we 
question ourse lves ab ut our wn way f 
doing things . It' a chance to see the world 
through an thers' eyes but n t to foreg 
responsibility . At the reception the other 
evening, Joseph Btime the ommi i ner f 
Pris ns in ganda and I j ked that we c uld 
talk together ab ut prisons with m re mutual 
understanding than was po ibl with people 
from our own ountries but who la ked ur 
common pr fe ional background. 

J ohll taples, 

HM PrisOIl FilII lit/ Oil . This 

is the text of a talk given to a 

COIl/erence of African latl) crs 

alld pluon admillistrators ill 

gallda ill eptembcr 1994. 
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Figure 1 
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The first thing to say ab ut pri sons and 
onflict is that th ey are inextr icably j ined. 

Pri oner on the whole don' t want to be there 
and staff have t insist that they stay and that 
immediately ets up an ethos of them and us. 

he turnin g of the key in the 10 k eac h 
mornin g symb olises the imb al nce of power 
between guard and prisoner. The different 
unit fm they wear publicl y procla ims that 
dift rence. r th e pri s ncr, the guard 
personifies th auth rity which puni shes him 
and r the guard the pri s ner per nifies the 
nega tiv forces in so iety . Impri sonm ent 
t ste r such stereo typin g which can be 
m dified nly thr ugh a sense of 
profe si nalism on the part of staff and 
thr ough both pri soner and guard bec min g 
m re than ymb I t eac h other by 
metap h ricaLly st ppi ng ut f their unit rms 
and be omin g people not s tereoty pes. In 
din g that the task f the offi er is mad more 
c mpl x. H e r h ha s t get to know the 
pri oner, behave respon ibly by giving 
reas ns for de is ions and dem nstra ting that 
are as w II as cust dy is integra l to the role. 

Pri oner bring with them a whole 
baggage of nega tive feeling n enterin g the 
pri s n. The cir um stan e in which the 

ffenee was ommitt ed and what led up to it 
ma y till co ntain unr eso lved tensions 

including confli cts with family or friends . 
T hose tensions are likely to be exacerba ted by 
impris nm ent which of its nature weake ns 
bonds with the co mmuni ty outside. Som e 
pri oner will bring re entm ents abo u t th e 
way Lbey were dea lt wi th by the police or 
court s. Eve n tho se who admitt ed th e offence 
and pleaded guil ty in court m ay believe that 
their ide of the story was not fully to ld nor 
und erst od and are left with a sense of 
unfini shed bu siness. 

too, sta ff come to their work with 
their wn preconception s about impri s nment 
and its pur p se which may be at odd s with the 
stated aims of the rganisati n . On the whole 
prison staff are recruit ed fr m tho se sec tion s 
of soc iety which tend to emph asise the 
puniti ve purpo ses of impri onment in contra t 
to the more liberal ba ckground s of admin 
istr ators and senior staff . Th e job of prison 
officer is n t one which is held in high estee m 
in the co mmunit y and that is a so ur ce of 
frustrati n for the of{icer for whom the work 
is ab ut protecting a publi c which i unappr e
ciativ e of both the risks and compl exitie of 
that task. 

o both staff and pri soner bring with 
them the p tential for conflict and are place d 
in a se tting which is itself full of co ntrad 
iction s. A distingui hed former pri son 
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adm inistrator, Sir Alexa nd er Patterson said 
that you cannot train people for freedom in 
condition of captivity. And yet the official 
statement of purpose of the Prison Service 
reads , 'Her Majesty 's Prison Service serves 
the public by keeping in custody those 
committed by the courts. Our duty is to look 
after them with humanity and to help them 
live law abid ing and u efu l lives in custody 
and after release.' 

That contradiction of purp ose between 
reform and custody is played out in the daily 
life of the prison. Cells are allowed to be used 
for personal possessions to engend er a sense 
of self worth and then in a way that thr eatens 
that se lf worth th personal po sess ions are 
earched thor oughly by staff ofte n unknown 

to the prisoner. Contact with families and 
friends is encourag ed but lette rs are read and 
telephone calls monitor ed, intru ions by the 
state which would no t be acceptable outside. 

There is no way round th at inherent 
co ntr ad iction. A spec ial burden is placed 
up n penal institutions ope rating in a free 
s ciety. For pri ons have ofte n to deny those 
very values of individualit y and liberty which 
a free ociery holds most dear. To maintain 
the legitimacy of the prison in such a sett ing it 
i crucia l to deal with conflicts in a just and 
fair mann er: the System f Ju stice in any 
country mu st not stop at the prison gates. 

The use of th e word 'co nflict ' at thi 
onfere nce has been in the pej rative sense 

but I sh uld like to take a cue fr m Dr Chris 
Bakwesegha of the Organi sat ion of African 
Unity when he said on th e first da y of the 

onference that there i a need to find ways 
f giving dissent a legitimat e voice. onflkt is 

the express ion of difference and in a free 
o iety differe nce is to be celebrated and not 

seen as necessari ly thr eate ning. 
In I king for a theoret i al model to 

use in conflict resolution I found K. Thomas' 
grap h, above help ful. (F igure 1) 

The diagram plot levels of 
a sertivene sa nd co- perati n in the 
res luti on of conflict. Exce siv Iy as ertiv e 
behaviour where parti to a c nflict are 
unco-op rative can lead t und e irab le 
comp etitiveness or where they work t gether 
to positive collaboration. An un as ertiv e 
appr ach met by unco-operativeness leads to 
avo idan ce and pr blems are not addr e ed 
but fester. On the ther hand if una ssert ive 
behavi ur is met by co-o p ration th en an 
accommodation f the differen ce can be 
mad e. Wh ere as 0 often the ituati n is such 
that each side may be prepar ed to lessen some 
of their demands in x han ge for others being 
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granted then a compr omise can be reac hed . 
In the pri s n se tting the officer in the 

dail y routine is likely t observe br eac he f 
prison rules . That officer ma y decide to take 
an una sertive approach toward s that 
prisoners lack of co-operation and turn a 
blind eye. That may be becau s the officer 
fee ls unsafe in challenging the pri soner and 
avoids c nfrontation. That path , the one of 
avo idance in the diagram lead t the 
fe tering of problem s and consequence can 
be a high level of sick absence by staff and , in 
the avo idance of meeting pris ners' need s, 
acts of self-harm or viole nce between 
prisoner . On the other hand it m ay be that 
the officer has been assert ive and poken to 
the prisoner and ha s bee n given an 
explan atio n for the lack of co-operatio n which 
is acce ptable and can be accommodated: the 
prisoner ha n t go n t work becau e he is 
up et by some bad news fr m home and 
can n t app ly him self until he has had a 
chance to discuss his feelings wh ich he do 
with the officer. 

T here are time s when pri oner are 
excessive ly assertive and this can lead t f rce 
being used if the i sue is one in whi h th re i 
n room for negotiati n . A threat to the 
sec uri ty of the pri n r vi len e toward 
othe r prison rs or taff may have to be m t by 
force. That is what Th mas de ribes s 
co mp etitio n on the diagram where a sertive
ness and unco- p rativeness meet. Th 
situati on we all wish to prevent. 

For their wn s nse of safety and well 
being staff and prison rs ne d t know what 
is tolerable and when if nece s ary f' rce will be 
used. They need t know t that uch forc 
as is used is applied nly when nece ary and 
only for a long a it is ne e ar . All need l 

know that if it c me t f rce then staff will 
prevail. The pr fessional use of t: rea a la t 
re ort is a ne ssa ry nditi n t give tafr 
and pris ners the eo nfid en c t engage in 
m re s phi ricat d cia! relati n hip s. 
Otherwi e fear rule nd that i th enemy f 
any civilis d mmuni ty. 

me need f pris n rs are hared by 
sta ff and it i aIm t c mm npl e in pri . ns 
for taff and pri soners to c llab rate in rai ing 
fund s thr ugh j int activitie for auses u h 
as disadv antaged childr en. When this 
happ en man y of the n rmal rul es and 
regu lati ns are put t ne ide f r the ake f 
this j iot operati n . B th gr up see value in 
such activity n t nly for it inh ere nt w rth 
but al becau e it wins publi este m r the 
pri on and a c nsequent sense f w rth f r 
th peo ple living and w rking there. 
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On man y occasions assertio n is met by 
compro mise as shown in the centre of the 
diagram. Neither party to the dispute gets 
exact ly what it wanted but an agreement is 
reached which means some give and take on 
both sides. Prison itself is a compr omise 
between on the one hand allowing a measure 
of freedo m within the walls thus giving 
prisoner s some respons ibility for their lives 
and on the other en urin g good ord er and 
ecuri ty. The co mpr omise is never sa tis

factory. The priso ner wants to go hom e now, 
the sec urity staf f want the pri oner in a cell 
with nei ther windows nor door s. Total 
freed m and tota l secu ri ty can never be 
achieved and the line where they meet is 
continually being re-drawn . 

In that continual re-drawing of the line 
a stru ture f r resolving c nflicts needs to be 
estab lished which has the confidence of staff 
and pri soners. nly then can violence be 
avo ided. Most c nflicts will 0 cur on the 
landin gs f the pri son betwee n prison officer 
and prisoner and it is imp rtant that staff have 

me discreLion so that negotia tions betwee n 
pr isoner and staff have meaning and the 
pri soner sees the fficer as someone wh 
matters . F r discreti n to be too limi ted and 
the rule s too strictly ap plied means the officer 
becoming the bu tt of the pri soners' anger or 
bei ng by- passed until the pri s ner thr ugh 
applicatio n reache s the decision maker. orne 
guida nce d es need to be given to the officer 
to ensure a measure of co nsistency but it is 
imp rtant that the officer is seen by prisoner 
and sta ff as the first person to whom probl ms 

should be brought. 
T hat principle is encouraged by means 

of what are called per sonal officer schemes 
whereby each memb er of staff is allotte d a few 
of the prisoners as their mentor. It is that 
officer who will prepare report s on those 
pri soners and play a key role in deci sion 
makin g about th ose pri soners such as work 
allocation, chan ge of security catego ry or 
temporary release. Staff need supp ort in that 
work and that is given by both lin e 
manag ement in sanctioning the use of power 
by staff and ther eby ensuring consistency and 
through probation officers seco nd ed to the 
pri son from an outside welfare agency in 
guidance on the qualit y of staff /prisoner 
relation ships and counselling skills. 

Some ources of conflict lie not just in 
individual gr ieva nces but are shar ed by 
group s and in recog niti on of that manage rs 
mee t routinely with groups of pri soners to 
discuss and resolve potential areas of conflict. 
I was truck by the relevance of this aspect of 
pri on li fe to the more general concerns of the 
Co nference when the U nited Nations 
As ista nt Secretar y-Ge neral for Human 
Right s, Hi Excellency Ibr ahim Fall mad e the 
point that in Africa , th e authorities need an 
early warning system to alert them to potential 
conflicts. The committee struc tur e I am 
des ribing does that for the prison authorities. 

The term s of reference of these 
consultativ e committ ees may be specific to a 
living area of the pri so n or to a parti cular 
fun ction such as catering. The prisoners tend 
to be selected for their willingness to take part 
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and their influence with other prisoners . 
Some staff may see this system of committees 
as threaten ing in that it legitimises the power 
of some pri oners and gives them access to 
senior staff. Managers need to be sensitive to 
those anxieties but what such comm ittees do 
is to bring to the surface underlying power 
structures and thus makes influencing that 
power more possible . 

For many years prisoners have had the 
right to put their case to the governor of the 
prison. A right which can be exerc ised in 
writing or in person . It happens infrequently 
but it is a useful measure for the governor to 
assess how well other mechanisms for conflict 
resolution are working and acts as a spur for 
staff to commit themselves to making those 
other measures work. Sometimes, prisoners 
use that power to see the top per on as a 
threat nonetheless, I favour that right being 
retain ed so that each prisoner feels that as a 
fmal resort the senior person in the prison can 
be petitioned. 

The grievance procedur es exte nd 
beyond the prison and prisoners can raise 
matt ers with the Prison Service Headquarters 
in writing . This can be a time cons um ing 
pro cess and as the person hearing tile 
complaint does not ha ve re ources for 
enquirin g into the complaint independently of 
the governor then the outcome is unlikely to 
be different from the governor' decision . 

There is one area of work where 
H eadquarter s do overturn governors' 
decisions with some regularity and that is in 
formal hearings by governors of breaches f 
pri on discipline . A prisoner may be charg ed 
by a prison officer with a pecific brea ch of 
rules and if found guilty by the govern r can 
be puni shed by one of a numb er f laid down 
awards ranging from monetary fines to loss f 
facilities and addjtional time in pris n. The e 
qua i-jud icial pro ceeding s are challenged 
sometimes by prisoners and may be 
overtu rned if the prin ciples of natural ju tice 
have not been followed or the award s are 
undul y severe for the offence committed . 
Prisoners are not legally represented at these 
hearing but may within the constraint of the 
expediti us handling f these ca es seek legal 
advice . Mor e serious criminal offe nces 
committ ed in pri son are dealt with by the 
legal ystem in the same way as if the offen e 
had been co mmitt ed in the community 
outside. The use of the court s for offences 
c mmitt ed in pri on is a recent developm ent 
and is a source of some concern to pri on 
staff wh see su h c urt s dealing with 
assau lt on staff to leniently (for exampl e) in 
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the Courts, reason that there is little t be 
done in the way of punishment to a prisoner 
who is erving already a prison sentence and 
the pu nishments ava ilable to th m are less 
extensive than tho e availab le to a pri on 
governor. 

Within the prison there is a sy tem of 
mediati n f disputes between prisoners and 
staff. A group of independent volunte ers, 
known as the Board of Visitors, appointed to 
each prison by the Mini ste r respon sible t 
Parliam ent for pri ons hear prisoner' 
compl aints and will intercede with the 
governor on the pri oners' behalf. Thi s b dy 
has no executive power but does have a ess 
to the Prison 's Mini ter and, re, carrie 
some auth ority. On the wh Ie tho e re ruited 
to this task are fr m background different in 
socia l clas and orig ins fr m til e of 
prisoners and d not always carry the 
confid ence of prisoners in what they d . 
Prisoners who Jack faith in the board may 
prefer to g dire t to a lawyer with wh m 
correspo ndence can bent un ensored or l 

a M emb er of Parliament. Prisoners d not 
have the v te willie serving their senten e , a 
strange om issi n when we are trying t 
encourage them to be resp nsible citizen but 
most MPs will take up their case u ually by 
writing to the govern r to the Pri n ervi 
headqu arte rs r the Mini ster in har ge of 
prison . A year or so ag the Prison rvi c 
became what i termed an Agency within th 
Civi l Service. The purp e was t all w th 

ervice to run its own how in re pect f 
operational matt ers within a framework f 
princip le and p Ii y set dow n by Mini ters . 
Some see thi a a potenti al los f ivil 
liberties in that n I nger is the Mini t r 
answerable in Par liament f r da y to day 
prison matt ers. 

he Mini ste r ha an ther wind w n 
to the pris n ystem through the ln spe t rate. 
Pri ners annot mplain to the Inspe t rat 
formally but when an in pecli n take pia e 
which 0 cur n average ev ryfive years 
pri soners are r utin eJy canva s d r th ir 
views and menti n will be made f th e 
views in the reports which are av ilabl the 
publjc. 

1 he grievance pr edur e ar t be 
strength ened later thi year by the app int 
ment of an mbud sman to hear gri van e 
from pris ners and t respond direct t them . 
It will be expec ted that bef re taking up the 
grievan e with the mbud man pri ner 
wilJ have exhau ted internal aven ue f 
comp laint. 

The same prin ciple f mpl ain t 
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needing to be ventilated 10caJly in the first 
instance holds true of access to the European 

ourt of Human Rights in it's hearings of 
cases from prisoners. Rubngs from that court 
have affected the censoring of corres
pondence, prisoners rights to marry while 
serving a sentence and in the way internal 
discipbnary hearings are conducted. 

Simi lar assertions of prisoners' rights 
have come through judicia l review by the 
courts in the UK. Until recent years the courts 
tended to take a 'hands off attitude to prisons 
but of late they are more ready to rule on 
administrative practices where these faU short 
of natural justice. 

In his recent and significant report on 
the prison system following the riot at HMP 

trangeways in 1990 , Lord Justice Woolf 
wrote, 'A recurring theme in the evidence 
from prisoners (was that ) .. . their actions 
were a respon e to the manner in whic h they 
were treated by the prison system a lack of 
justice the failur e of the Prison ervice to fulfll 
it's responsibilities to act with justice created 
.. . serious difficu lties in maintaining securi ty 
and control'4. The thrust of the Woolf report 
was that prisoner shou ld be given a stake in 
the running of the prison. That can be done 
by the kind of negotiation and consultation I 
have described within a framework of justice 
and adequate grievance pr edures reaching 
out to the wor ld beyond the pri on. That 
w rid incJud s not on ly the legal system but 
also the business world. 

The Prison ervice has learned from 
the legal system to app ly the princip les of 
natura l justice and Ies ns have been learned 
too, from the com mer ial world. You will 
know that the UK government is committed 
to contract ut t companie in the private 
ect r m twelve pri on . T hat will give the 

Pri n ervice Agency alternative m dcls 
against which to compare the state pri ons. 

ubts have been expressed about the ethics 
f the private sec tor running prison . Is this 

the tate denying responsibility for what is 
fundamenta lly a public function? Will the 
profit m otive cIa h with public sect r value 

f fairness and ju rice? As the numb er of 
pri ons run by private ector companie 
increase s from the three now in their hand t 
the twelve the government has tipulated 
more evidence wiU be available to inform that 
debate . I note that in the USA one tate has 
taken back into public administration a pri on 
which had been run badly by a private 
company and that, of course, is the ultimate 
sanction r the government in the UK. The 
noti n of the commercial contract shorn of its 

profit element has been taken from commerce 
and used by the public sector prisons. The 
governor of each prison in England and Wales 
annuaUy agrees in writing with Prison Service 
Headquarters how the prison meets nationally 
set standards and where it falls short what 
action may be nece ssary to achieve those 
standards and by when that should be done. 
Many governors have found this exercise 
useful in that it makes explicit what is required 
of them and allows governors to say what they 
need in resources to meet those requirements . 

In summary, conflict is inherent in 
imprisonment and it is essential in a free 
soc iety for the penal system to respond to 
conflict in a way that is compatib le with 
democracy and human rights . To do so Her 
Majesty 's Pri son Service has drawn upon 
ideas such as natural justice from the legal 
system and the contract from the commercial 
world, to inform its administration, but it has 
given primary importance to the traditional 
role of the prison officer as not merely 
custodian but one who has a duty of care . 
That care is exercised through estab lishing 
positive relationships between staff and 
prisoner s and is complemented by allowing 
external author ities to oversee the prison to 
challenge decisions made by the authorities 
there and offer alternative avenues through 
which to air grievances and seek redress . 
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INCENTIVES 
IN PRISON REGIMES 
A REVIEW OF THE LITERATURE 

Background 

The context in which the recent interest in 
incentives has emerged is laid out in the 
Prison Service Corporate and Business Plans 
for 1994-97 and 1994-5, where it is argued 
that particular 'environmental problems' face 
the Prison Service as they pursue their 
principal goals of custody, care and justice. 
These problems include: 

- a rapidly rising prison population; 
the changing composition of this 
population towards a longer-term, 
more volatile and violent population; 

- an increase in the proportion of 
remand prisoners; 

- an increase in the recorded number 
and rate of assaults against prisoners 
and staff; 

- an increase in the use of drugs. 

Against this picture of a potentially 
more 'difficult to manage' popUlation, the 
prison Service is aiming to achieve higher 
levels of performance and efficiency, 
including more purposeful and active regime 
delivery, more hours out of cell, a reduction 
in the rate of assaults and the development of 
more skills-based programmes aimed at 
tackling offending behaviour. The significant 
relocation of control incidents from the 
dispersal system to a much wider range of 
local and training establishments since about 
1986 has added some urgency to the need to 
cater for the behaviour and needs of prisoners 
throughout the prison system, including 
prisoners on remand. The Prison Service 
intends: 

to do everything it can, consistent with 
keeping prisoners in custody, to help 
make imprisonment a positive and 
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constructive experience which will help 
to reduce re-offending (HM Prison 
Service, 1994: 18). 

It is hoped that a properly structured 
system of incentives based on prisoners' 
behaviour and willingness to cooperate will 
encourage active and responsible engagement 
in constructive regimes and will facilitate 
progress through the prison system. It is 
expected that prisoner compacts will form 
one element of this incentives structure. The 
introduction of incentives schemes is linked to 
several of the current goals of the Prison 
Service. The clarification of the precise aims 
of incentives, and the establishment of their 
compatibility and relative significance will be 
an important part of this programme of work. 

In July/August 1994 a literature review 
was commissioned by the Special Project on 
Incentives team in Prison Service Head
quarters in order to provide a brief overview 
of the available research findings on 
incentives-based approaches to regimes. The 
review was carried out by Dr Alison Liebling 
and Ms Mary Boswprth, Senior Research 
Associate and doctoral student respectively, at 
the Cambridge Institute of Criminology. The 
full report (130pp) was submitted to the 
Special Project team in August (see Bosworth 
and Liebling, 1994). It. concludes that 
incentives approaches have failed in the past 
for many reasons. One important reason has 
been the lack of a clear aim. Any incentives 
approach should have as its underlying and 
explicit guiding principles the values, goals 
and the 'vision' expressed in the Prison 
Service statement. Its operation should be 
just. It should be predicated on an adequate 
understanding of prisoner behaviour and 
motivation and it should aim to Structure 
choices rather than determine them. 

Alison Liebling and Mary 
Boswonh wrote this ankle 

from a summary they proWl£d 
for the Prison Service 
Incentives team. Alison and 
Mary work at the Institute of 
Criminology, University of 
Cambridge. 
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A History of 
Incentives-based Regimes 

Incentives-based regimes have appeared at 
several stages of history in different guises. A 
detailed privilege system was developed in the 
nineteenth century by the Superintendent of 
the Norfolk Island Penal Colony, Alexander 
Maconochie and was taken over practically 
intact for use in penal servitude in England 
and Wales. Known as the 'Marks System', 
Maconochie's three-stage system allowed 
prisoners to progress from a base-line of 
extreme deprivation and solitary confinement 
to improved conditions with day time 
association and finally to supervised release, 
through good behaviour and hard work. Each 
stage originally lasted for nine months. This 
'Marks System' was greatly admired at the 
time by Edmund du Cane, Chairman of the 
Prison Commission, and was highly 
influential in prison reform in Europe and 
United States until mid-way through this 
century. It was, however, later criticised for 
becoming 'mechanical' as prisoners were 
routinely awarded marks to progress to 
superior stages unless they engaged in forms 
of extreme misconduct. 

In 1949, a 'revised stage system' was 
introduced into the adult estate that rejected 
much of Maconochie's original framework. 
The marks system was abandoned 'having 
long become a piece oflabour-wasting routine 
which served no perceptible purpose: in 
practice every prisoner was automatically 
credited with the necessary marks for both 
remission and stage unless he had forfeited 
them by idleness or misconduct' (Fox,1952). 

. Despite to Maconochie's 
system, a system of stages was retained in 
local 'prisons in which' inmates were 
designated as 'Star' prisoners or 'Ordinaries'. 
In this revised system;'Stars' or rrr'st offenders 
were put in stage after 'a month's 'quarantine', 
during which'time it was' detemuned whether 
or not the prisoner could be trusted in the 
'fairly full' assoCiation' which 'Stars'were 

" '. 1 • 

allowed. 'Ordinaries' were usually prisoners 
facing longer sentences,' and they were kept 
out of stage for the first four months in order 
to distinguish between those 'ordinaries' who 
were chronic recidivists and those who were 
not. 'Ordinaries' were allowed less association 
than 'Stars' and were only allowed to come 
out of their cells in the evenings after :12 
months in stage., Chronic' reCidivists: were 
excluded from all incentives (Fox, 1952: 150-

, .151) .. No mark or stage system existed in 
training prisons. , . In . long-term prisons, 

prisoners were automatically given all the 
privileges associated with the second stage of 
the system. They then could simply earn a 
gradual extension of the periods of association 
(Fox, 1952: 151). Education and 'what may 
broadly be termed social welfare' were not 
included within the stage system. Prisoners 
were allowed as much access to these as 
possible, because of a belief in their beneficial 
effects (Fox, 1952: 151). 

The Borstal system is perhaps the best 
known incentives-based approach to prison 
regimes and lasted from 1906 to 1982, 
beginning from militaristic notions of 
discipline and hard labour and gradually 
developing into the 'pinnacle of penal reform' 
based on ideals of treatment and training 
remembered by many in the Prison Service to 
date. Experimental Borstal regimes were 
evaluated by psychologists (eg, Hollesley Bay, 
Hewell Grange, Pollington) and a research 
team (eg, Dover) in the 1960's and 1970's 
and marginal improvements in prisoners' 
progress and behaviour were usually reported 
(see Williams, 1967; HM Prison Wormwood 
Scrubs, Psychology Department, 1971; 
Bottoms and McClintock, 1973). Incentives 
were intended to influence behaviour on 
release rather than behaviour in prison. 

Since 1982, two significant Home 
Office Reports have considered incentives in 
some detail, with particular reference to the 
management of the long-term prison system. 
They are the May Committee Report (1979) 
and the CRC Report (1984). Sentence 
planning with agreed targets for individual 
prisoners were recommended as ways of 
overcoming the frustration of the long term 
pnsoner popUlation. In this context, 
incentives were linked to prisoner behaviour 
in custody. 

". I 

The Aims and Obiectives 
of an Incentives Approach 

, . 
The . three ;main" aims ,of an incentives 
, approach are improved regime and prisoner 
performance, the development, of more 
constructive regimes-and the achievement of 
order .. clearest and most important aim 
around which all others can be hinged may be 
the achievement of order. Lord Justice Woolf 
argued that a sensitive system of incentives 
'built into the prison system not tacked onto 
it1i coUld be a successful mechanism of prison 
control because, .'those who have, a high 
investment in the system are ,not likely to seek 
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to destroy it' (para. 14.23). However, he also 
warned that: 

'A system of personal and minor 
incentives would be hard to administer fairly 
without fear of prejudice. It would put an 
additional burden on prison officers in trying 
to form nice judgements about who could 
have what privilege.' (Home Office, 1991: 
para. 14.42). 

Woolf concluded that 'there should be 
a clear and established sense of progress 
through the prisoner's time in prison' but he 
also argued that any such system should be 
(and should be seen as) consistent and 
legitimate (that is, fair, humane and open) 
and should be based on clearly understood 
compacts, in which both prisoners and 
establishments acknowledge their respective 
obligations in return for additional facilities or 
good behaviour. Woolf argued that a justly 
treated prisoner will behave better. This is 
compatible with research on control in prison 
and also with psychological research on what 
makes people comply with the law (Tyler, 
1990). Fair procedures are often more 
significant than specific outcomes in 
clients/prisoners' assessments of legal/prison 
staff/police actions (Ibid). Woolf also argued 
that a justly treated prisoner may be more 
likely to lead a 'law abiding and useful life 
after release'. The literature on control in 
prison reminds us that legitimate power has to 
be continually reproduced (and perhaps re
established) in the face of an often sceptical 
inmate population; and that willing co
operation is more likely to be forthcoming 
where the minutiae of prison life are 
perceived as just. The recent historical links 
between incentives and order are important 
and provide some exploration for the 
apparent (but significant) anomaly whereby 
long-term and 'difficult to manage' prisoners 
have access to 'the best' facilities. 

The literature review Control in Prison 
(Ditchfield, 1990) pointed out that 
quantifiable/formal incentives are difficult to 
disentangle from other regime features such 
as the informal incentives of good staff
prisoner relationships, staff attitudes, trust, 
flexibility, etc. This point is confirmed by 
research reviewed in this report. 

Small units in England and Scotland 
appear to be relatively successful at securing 
the willing co-operation of prisoners with 
histories of assaults and persistent 'trouble
making' and (sometimes) in reducing their 
levels of aggressive behaviour (cf. Bottomley, 
Liebling and Sparks, 1994). Some of the 
factors contributing to their 'remarkable 
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success' are: good facilities, positive staff
prisoner relationships, flexible regimes, small 
numbers, clear objectives, realistic targets, 
regular reviews and thorough sentence 
planning. Experience in Scotland validates 
the existence of a conflict between security 
classification/status and prisoner behaviour. 
There is some confusion over the question of 
access to facilities for well behaved but high 
risk prisoners. The pUblication Opportunity 
and Responsibility sets out the central tenets of 
the Scottish approach which include 
provision of a threshold quality of life and the 
provision of appropriate opportunities and 
privileges. It is important to differentiate 
between the provision of incentives on the 
one hand and the preservation of legal rights 
and the protection of facilities across the 
board. 

Prisoners generally dislike transfers. 
The problem of unwelcome transfers - even 
where real incentives do exist - may be 
difficult to resolve but could be made less 
unattractive by effective throughcare systems 
between establishments. The difficulties of 
'sending the right signals' to prisoners should 
not be underestimated. The creation of 
'limited regime units' as a response to 
prisoner misbehaviour is more likely to be a 
short-term than a long-term solution to the 
problem of disorder. The creation of smaller 
living units with positive and legitimate 
regimes and with acceptable minimum 
standards is more likely to secure willing co-

. operation in the long term. Where prisoners 
can engage in the values of the regime, in 
addition to any utilitarian judgements they 
might make based on carrots and sticks, 
participation is more likely to be forthcoming. 
As Sparks and Bottoms (1995) conclude in a 
forthcoming paper on Legitimacy and Order 
in Prison, 'only legitimate social arrangements 
generate normative commitments towards 
compliance' . 

The important question of the 
relationship between incentives and the use of 
sanction for misbehaviour requires careful 
consideration. Prisoners perceive the removal 
of facilities as a punishment. Safeguard and 
appeals procedures will be necessary. 

Prisoners' Behaviour 
and Willingness to Cooperate 

There has been a growing convergence 
between sociological and psychological 
approaches to prisoner behaviour. An 
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incentives approach implies an explicit 
recognition of the significance of the 
environment in determining prisoner 
behaviour. Recent criminal career research 
suggests that prisoners (especiallY recidivist 
prisoners) are likely to demonstrate a broad 
range of difficult behaviour including 
aggression, impulsivity, failure to maintain 
close personal relationships, poor concent
ration, low empathy and poor abstract 
thinking. Such behaviour is rooted in a 
complex constellation of personal, family and 
social disadvantage. Prisoners may also have 
sound psychological reasons for not comply
ing with the requirement of prison life. 
Prisoner sub-culture is likely to reinforce some 
of this resistance. Recent developments in 
work with adolescents in custody and with 
anti-bullying strategies demonstrate possib
ilities for creating a positive culture amongst 
prisoners in which it is 'OK' to comply. A 
study carried out in the US suggests that 
positive peer culture can be created using 
incentives approaches and that improvements 
in self-awareness and decision-making can be 
demonstrated (Vorrath and Brendtro, 1974). 
Prisoner motivation may be highly complex. 
Behaviour in prison may not be 'rational' and 
can be maladaptive. Prisoners will differ in 
their ability to successfully negotiate their 
environment. There may be increased prob
lems of hopelessness, isolation and potential 
suicide risk if certain limited sorts of regimes 
are' attempted. The need for autonomy, 
enhanced self-esteem, peer respect and 
discharge . of unpleasant feelings will be . 
intangible 'rewards' sought by many prisoners 
in addition to formal rewards and access to 
facilities. In this context, relationships with 
key (for example works) staff may be more 
significant to an individual than the particular 
job the prisoner is doing. Certain prisoners 
may be particularly susceptible to defining 
situations as hostile or rejecting. We know less 
about Why prisoners conform. What we do 
know is that prisoners prefer certainty to 
uncertainty, consistency to inconsistency and 
clarity to the arbitrary operation of discretion 
(cp. Mathiesen, 1965). Too much discretion 
can lead to feelings of vulnerability and 
unfairness. This suggests that a balance needs 
to be struck between equality and consistency 
of treatment, rewards for good behaviour and 
individual need. Offering positive incentives 
may encourage constructive and cooperative 
behaviour, but some limitations are likely, 
particularly at the disincentives end and part
icularly if the incentives approach is isolated 
from other aspects of human behaviour •. 

The Application of Behaviour 
Modification Theory to Regimes 

The use of positive incentives, tokens, marks 
and points schemes occurs in many different 
ways in prison and is originally rooted in its 
purest form in behaviourist thinking. There is 
little evidence that such 'learning' persists 
beyond the institution in which it is applied. 
However, offering positive reinforcements can 
encourage prisoners to participate in 
programmes, some of which have beneficial 
effects (although this is difficult to measure). 
The success of such programmes depends on 
the availability and training of committed 
staff. Prisoners may benefit most from 
encouragement to participate in activities they 
are already good at (such as car-related 
courses) and which have direct relevance to 
their crimes and to the communities to which 
they will return. However, there is a 
relationship between voluntaristic parti
cipation and 'success'. Prisoners may perceive 
such schemes as manipulative. 

The Impact of DiHerence 
for the Incentives Approach 

Any regime development should take account 
of the needs of specific groups of prisoners. 
The complexity and diversity of the prison 
population needs to be balanced against the 
need for a generalised and systematic scheme 
of incentives. Special groups include prisoners 
under 21, women, remand prisoners, ethnic 
minorities, vulnerable prisoners, long term 
prisoners, the mentally ill and poor 
copers/suicide risks. The significance of peer 
influence and the increased incidence of -
bullying amongst young offenders suggests 
that specific schemes may be required for this 
age-group. Distinctive 'belief rules' relating to 
hierarchies, the development of identity, 
resistance to staff, the prominence of short
term goals and the importance of 'working the 
system', etc, may affect young prisoners' 
behaviour in particular. Extending the 
knowledge base of staff (for example using the 
training package Working with Adolescents in 
Custody) will be an important. step in 
clarifying the principles upon which any 
regime is based (Lyon 1994; Waplington 
1994). Prisoners on remand constitute the 
fastest growing prisoner group and have 
special requirements and restrictions relating 
to their status and the relative disadvantage 
vis-a-vis work availability, etc. Despite being a 
complex and transitory population, they 
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constitute a key group to engage construct
ively in regimes; their needs and priorities 
may be distinct from those of sentenced 
prisoners. They have a special legal status. 
There is some evidence that prisoners from 
ethnic minority groups have different 
relationships with staff (higher levels of 
mistrust) and that cultural differences should 
be taken into account in assumptions made 
about what prisoners may value most in terms 
of facilities. It is important to guard against 
any perception of the discriminatory use of 
direction in incentives by minority groups. 
Women prisoners differ in significant ways 
from male prisoners. A higher proportion will 
be short sentence and first time offenders, 
more women will be the sole caretaker of their 
children and the geographical locations and 
regimes of women's prisons are different. The 
personal, educational and employment needs 
of women are likely to be distinct, and the 
problems facing them both in the past and 
during custody are different. 

Prisoners who are at risk of suicide or 
who do not cope well with imprisonment are 
less likely to have resources or motivation to 
engage in activities and may require special 
support or encouragement. Other special 
groups can be identified and these differences 
suggest incentive-based schemes may need to 
have different purposes and approaches and 
that a single regime will rarely be adequate for 
all. 

Activities and Regimes 

There is a need (which has been identified in 
several different reports) both to provide 
meaningful regimes and to encourage take-up 
of activities on offer. At present, there is a 
lack of consistency and a lack of any coherent 
framework supporting good practice. It is 
significant that offenders, when in the 
community, are unlikely to be involved in 
work, education or sport and that their 
lifestyle in the community may be reflected in 
their prison lives. Some prisoners prefer 
solitude to the demands of socialising with 
their peers. Clustering of establishments may 
be one way of enhancing provision and 
opportunities within areas. There is very little 
research available on the impact of different 
regimes on prisoner behaviour. The 'Tougher 
Regime in Detention Centres' experiment 
(Thornton et aI, 1984) and the analogous 
'Shock Incarceration' and 'Boot Camp' 
studies in the US focus on reconviction rates 
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(Benekos, 1991). The opportunity to parti
cipate in constructive work whilst in prison is 
of value to prisoners, but its use as an 
incentive may depend upon the provision of a 
greater range and better type of work with 
appropriate pay schemes. Education is clearly 
an essential activity which is valued by 
prisoners and which can be of great benefit to 
them, particularly where it is individual
centred and where it can be responsive to the 
wide range of needs prisoners have. Woolf 
argued that education should be of equal 
standing to work within the activities of 
prison. Other important components of active 
regimes include physical education, the work 
of the Chaplaincy, structured association and 
group-work. It is important for establish
ments to carry out their own surveys of the 
'unemployed' population with their own 
establishments as research suggests that 
prisoners can be encouraged to become more 
involved in activities and the reasons for their 
under-involvement, which are often practical, 
can usually be overcome. 

Incentives and Privileges 

A systematic account of prisoners' 
preferences and the extension of the current 
range of privileges to well-behaved prisoners 
may contribute to the enhancement of 
regimes and the improvement of the prison 
experience. On the other hand there is 
potential conflict between the provision of 
facilities according to need, the requirements 
of justice, and reward for good behaviour. 
This is particularly true of family contact 
(geographical location, home leave, visits, 
telephones, etc.). Other aspects of prison 
regimes highly valued by prisoners include 
pay and private cash, kit, clothes, canteen, 
hours out of the cell and staff-prisoner 
relationships. There is some evidence (for 
example in the National Prison Survey and in 
local evaluations) that reactions to potential 
rewards and punishments are shaped by race, . 
age and gender (Walmsley et aI, 1992). 
Research suggests that prisoners' SUbjective 
perceptions of various privileges may vary 
over time and according to their status and 
that quality as well as the quantity of visits are 
important. Views tend to be shaped by the 
nature of the whole regime rather than being 
dependent on single variables. Most prisoners 
would like to see more and better quality 
work, training and education provided. 
Transfers are not popular. The 'own clothes' 
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trials showed overall positive results in relation 
to staff-prisoner relationships. A recent study 
of community service orders (McIvor, 1992) 
shows that motivation to participate in 
activities is complex and is not only self
interested. The significance of meaningful 
contact with others both in the community 
and during work is reported. The acquisition 
of skills, the quality of the work and the 
existence of a beneficial outcome to others 
were also important. The central significance 
of maintaining family contact throughout 
custody is demonstrated in a second major 
study (Sampson and Laub, 1993), which 
shows an important link between reoffending 
and the breakdown of family and community 
relationships during custody. 

The Role of StaH 
in Incentives-based Regimes 

At the end of the day, nothing else that we can 
say will be as important as the general 
proposition that relations between staff and 
prisoners are at the heart of the whole prison 
system and that control and security and 
security flow from getting that relationship 
right. Prison cannot be run by coercion: they 
depend on staff having a firm, confident and 
humane approach that enables them to 
maintain close contact with prisoners without 
abrasive confrontation (Home Office, 1984: 
para. 16). 

Prisons may be run by coercion, but for 
important reasons, this has been demon
strated to be ineffective (cp. Sykes, 1958). 
Once a decision has been made to promote 
activity and socialisation, significant demands 
are made on staff and social life in prison 
becomes highly complex (Sparks, Hay and 
Bottoms, forthcoming). Staff have to manage 
this complex social world. The commitment, 
training and support of staff is crucial to the 
sustained success of any incentives-based 
approach. Clear guidelines and objectives 
with specific targets are essential. Examples of 
'outstanding' establishments where staff are 
highly motivated are given. In such establish
ments, staff have a high level of involvement 
and discretion, clear management support 
and high levels of consultation. Staff may 
require assistance with the development of an 
appropriate response to prisoners who do not 
co-operate with apparently generous regimes. 
Such a response can cause sudden drop in 
staff morale, particularly where efforts are 
being made to engage prisoners and to offer 
rewards . (which' quickly become seen as 

'rights'). High morale, pOSltIVe attitudes 
towards prisoners, staff who were using their 
full potential and career planning for officers 
were found at the best establishments. There 
are dangers in the development of 'limited 
regimes' of the 'wrong' staff being attracted to 
working in these areas. Staff continuity 
(including continuity of governor grades) and 
personal officer schemes are two key 
components in securing 'right relationships'. 
Staff may need further guidance on 
'boundaries' where experimental regimes are 
being introduced. Staff eagerness to be 'the 
best' makes it difficult to 'hold back' where 
they are not working in the wing where the 
best facilities are awarded. A historical legacy 
of low esteem for prison officers and low 
expectations from them sometimes leaves 
them lacking confidence and lacking avenues 
through which their contributions can be 
recognised. Relationships between staff and 
prisoners are crucial. The five key concepts 
identified by Pilling (respect, fairness 
individuality, care and openness) are 
important. Pilling argued: 'a well ordered and 
safe environment is still characterised by 
open, relaxed relationships of mutual respect 
between staff and prisoners'. 

Factors which are significant in 
motivating staff to encourage prisoners to 
engage constructively in regimes are: having a 
committed and integrated senior management 
team, encouraging staff to work in areas they 
would like to work in, staff empowerment and 
rewards for staff. Destructive staff attitudes in 
particular areas may need to be addressed. 
Hardened and intransigent attitudes may 
develop where staff are under stress or under
valued, where they perceive a conflict between 
their various securi'ty and other respons
ibilities, and where they feel under-trained. 
Necessary ingredients to positive attitudes 
found in evaluations of regimes were clear 
aims, a proper induction process for staff into 
establishments, high expectations and the 
presumption of an active role to be played by 
staff in the life of the prison. 

Problems 
with an Incentives Approach 

There are legal, practical and theoretical 
problems to be addressed in the development 
of incentives-based regimes. Legal issues 
including the use of discretion, appeals 
procedures, etc, are being addressed 
separately by the Special Project team. 
Practical problems include the achievement of 
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consistency, monitoring, achieving uniformity 
of aims and practice between management 
and staff, and then between staff groups, and 
the problems of how to manage the use of 
'limited regimes' at the disincentives end of 
such a scheme. There is a problem of staff 
discretion where 'good behaviour' is not 
clearly defined and understood. A significant 
theoretical problem is the underlying rational 
choice model of prisoner behaviour upon 
which an incentives approach is based. Much 
of the evidence reviewed in the report 
suggests that this is of limited application, 
particularly amongst some groups of 
prisoners. Research on crime suggests that 
the rational choice model may oversimplify 
the cognitive process behind criminality 
(Decker and Wright, 1994), although the 
reward component of such a model may have 
some effect. Behaviour may be influenced by 
expensive and reactive as well as instrumental 
goals and by needs as well as wishes. It is 
important to build in to incentives approaches 
particularly to evaluations, some account of 
prisoners' subjective perceptions of the 
various facilities provided. Research suggests 
that prisoners' choices may be structured by 
opportunities, incentives, the values under
pinning a regime, relationships with staff and 
by an 'energetic policy of assisting them with 
the solution of pressing personal problems' 
(Clark,1986). 

Conclusion 

In conclusion, the report shows that 
incentives have been tried before. On the 
whole, they have failed. They have been over
simplistic and their aims have been unclear. 
Certain aspects of an incentives approach 
may well contribute to the achievement of 
order in prison, if carefully introduced. Other 
prison Service goals are then more likely to be 
met. Research shows that prisoners may react 
in ways more complex and less predictable 
than assumed by rational choice perspectives 
of human behaviour. For this and other 
reasons, incentives may have paradoxical and 
unexpected effects. An over-simple approach 
may backfire. Any incentives approach 
should have as its underlying and explicit 
guiding principles the values, goals and the 
'vision' expressed in the Prison Service 
statement. It should be acceptable and 
reasonable to prisoners and staff. Its aims 
should be clear and its operation just. It 
should be predicated on an adequate 
understanding of prisoners behaviour and 
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motivation and it should aim to structure 
choices rather than determine them. A single 
blanket scheme cannot operate because 
prisoners are all different. A dialogue is 
needed where opinion and experience can be 
shared. This article is a first attempt to open 
up this field for debate. 
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Incentives Literature Review: 10 
Main Findings 
Incentives have been tried belore. 
Historica"y, They have been linked 
to recidivision and not to prisoner 
behaviour in custody. Only in 
recent decades were incentives tied 
to (long term) prisoner behaviour. 
Previous incentives schemes have 
lailed because they were over
simplistic yet difficult to operate. 
Clear aims are essential. 
The dearest and most important 
aim may be the achievement 01 
order. 
Incentives schemes should aim to 
structure choices and not to 
determine them. Research suggests 
that prisoners' choices may be 

structured by opportunities, 
incentives, the values underpinning 
a regime, relationships with stall 
and by an 'energetic policy 01 
assisting them with the solution of 
pressing personal problems' (Clark, 
1986). 
Research shows that prisoners may 
react in ways mare complex and 
less predictable than assumed by 
rational choice perspectives of 
human behaviour. 
An over-simplistic incentives 
approach may have paradoxical 
and unexpected ellects. 
A single blanket scheme cannot 
operate because prisoners are all 
dilleren!. Key identiliable groups 
are under 21 '5, remands, women, 
ethnic minorities vulnerable 
prisoners, suicide risks, long 
termers and the mentally ill. 
Under-involvement in regime 
activities can be tackled by staff. 
Unemplayed prisoner populations 
should be targeted. 
The 'whole regime' may be more 
significant to prisoners than single 
variables such as home leave. 
Stalf are crucial to the success 01 
schemes and can be supported in 
their work with prisoners. 

GROUPWORK 
a ioint initiative between contracted-in mental health 

. ',., professionals and prison officers 
This paper describes a groupwork pilot 

project carried out in HMRC Low Newton 
during summer 1994. The aim was twofold: 
to test' the viability of joint working by 
contracted-in mental health professionals and 
prison staff, and to impart cognitive problem 
solving skills to self harming prisoners. 
Evaluation would suggest that there is scope 
for both these approaches in the future. 

HMRC Low Newton accommodates 
young males. as . well' as young and adult 
female prisoners on remand. The Health Care 

. Team (H.C.T.) in the male wing is made up 
largely by hospital officers' while the female 
wing H.C.T. is made up exclusively by 

qualified general and psychiatric nurses. 
There are small in-patient facilities for each 
sex but there is no full-time nursing cover. In 
May 1993 a contract was agreed between the 
Prison Service and two local NHS Mental 
Health Trusts to provide mental health care 
for, prisoners in HMP Durham, HMP 
Frankland and HMRC Low Newton. The 
aims of this contract were threefold: 

1. To provide for prisoners in the Durham 
cluster the equivalent range and quality of 
mental health care services as is available 
to the general community. . 

2. To introduce a multi-disciplinary . 
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approach to the delivery of mental health 
care services. 

3. To secure within the constraints 
governing access to hospital beds the 
earliest transfer to hospital of mentally ill 
patients located inappropriately in prison. 

A central feature of the thinking behind this 
contract was the risk of suicide and self harm 
amongst, in particular, the remand prison 
population. The mental health team for those 
prisoners under the age of 21 comes from the 
Kolvin Unit, the Department of Adolescent 
Forensic Psychiatry, Newcastle City Health 
NHS Trust. Those prisoners over the age of 
21 are provided for by the Adult Forensic 
Psychiatry Departments of both NHS Trusts 
involved. 

There was concern amongst both the 
prison staff and the staff of the Kolvin Unit at 
the amount of self-harming behaviour, in 
particular cutting, that was being committed 
by prisoners. Rather than continue to respond 
to crises we decided to be proactive and 
confront the problematic behaviour. We 
chose groupwork in preference to individual 
work because of what we knew about peer 
reinforcement of self harming behaviour. Self 
harm is used by some individuals to 
manipulate the behaviour of others so that a 
desired emotional reaction is obtained. The 
person wants to feel cared for and close to 
others but is unable to achieve this for a 
number of possible reasons. It might be that 
they lack the skills necessary to elicit an 
appropriate caring response, or that others 
are reluctant to provide affection, or that they 
feel unlovable. Their response is to self harm 
and the flurry of activity that this creates 
relieves feelings of loneliness and boredom 
and draws people closer. The peer group, and 
sometimes those in authority, identify with 
the self harmer as a victim and respond with 
warmth and affection. The fact that he is also 
the perpetrator and responsible for the harm 
is ignored. In the end we had to adapt the 
content of the groupwork so that a broader 
range of behaviours could be addressed. The 
principal selection criterion was that the 
person should not be expecting to be released 
during the lifetime of the group or otherwise 
be unavailable for any of the six sessions. In a 
remand prison this immediately reduced the 
number of possible members and if we had 
further restricted the group to those 
individuals actively self harming the numbers 
would have been too low to make groupwork 
viable. The female wing had at the time about 
40 occupants and to ensure viability we ran 
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the women's groups over four rather than six 
weeks. 

It was hoped that the groupwork would 
improve communications skills and reduce 
feelings of isolation. Specifically we aimed to 
challenge two beliefs: that action is needed to 
reduce tension and other unpleasant feelings, 
and that action is necessary in order to 
communicate feelings. We believe that action 
in the form of individually and outwardly 
directed aggression has several functions 
including: 

the communication of intense feelings, 
especially rage 

drawing people closer and avoiding 
feelings of abandonment 

the displacement of intolerable feelings 
such as sadness, frustration, guilt 

a means of getting out of a position of 
powerlessness into one of control 

the replacement of feelings of falling 
apart with feelings of togetherness. 

The programme was designed to 
demonstrate that destructive acting out could 
be replaced by active thinking. To do this a 
space has to be created between the impulse 
to be destructive and the actual act. In the 
space created by alternative activities such as 
diary writing, artwork, exercise and so on, 
thinking can occur. Essentially it was an 
educational group focusing on problem 
solving skills and impulse control. 

Motivating prisoners to join the group 
was left entirely in the hands of the hospital 
officers and nurses who were asked to select 
six prisoners for each group who fulfiled the 
selection criteria and whom they thought 
would benefit from a problem solving group. 
We specified that group members should be 
literate, able to work with others, willing to 
talk about their difficulties, available to attend 
all the sessions and that they should not be 
displaying extremes of behaviour. In the event 
we had to be flexible in the application of the 
criteria otherwise we could well have ended 
up without a group. The intention was that 
the group would be led jointly by two 
members of the mental health team and a 
member of the H.C.T. In practice only the 
male wing were able to release the same 
hospital officer for each session in the young 
men's group. A nurse was co-leader in three 
of the frrst six session in the women's group. 

65 



66 

PRISON SERVICE JOURNAL 

The co-leader in the second women's group 
was either a nurse or a wing officer. 
Sometimes both, sometimes neither. We hope 
that in the future, prison staff will be able to 
take over the running of the groups under 
ongoing support from the Kolvin Unit. 

There was a high attendance rate in the 
young men's group with only one person 
missing one session. The programme was 
worked through as planned and all homework 
tasks were completed. Most of the young men 
did not know each other outside the group as 
they came from different wings in the prison 
including the Vulnerable Prisoner Unit 
(V.P.U.). They soon began to work together 
through identifying problems common to 
prisoners. No personal problems were 
discussed although all of them wanted the 
group to continue with a change of focus onto 
individual difficulties. This desire for greater 
intimacy was acted out when after the group 
had finished several of the young men self 
referred to the co-leaders for individual 
counselling. It was apparent that the young 
men were often ignorant of prison procedures 
and some problems were easily solved once 
they had the information. The women in both 
groups responded very differently from the 
young men. They came already knowing each 
other and with alliances and hostilities already 
in place. Their intense feelings of hope
lessness and despair were projected into the 
co-leaders so that in the flrst group they were 
completely disabled from keeping the group 
to the task. The women talked constantly 
about their own life circumstances anc\ were 
reluctant to think about common problems or 
acknowledge their part in any situations of 
conflict within the prison. The flrst group had 
only four members, and with so few, it is likely 
that the feelings generated were too intense 
for comfort and explains why only one person 
came to the last session. , 

. This pilot project was, a proactive 
intervention into a very sensitive area and was 
in keeping with the aims of 'equivalence' and 
'multi-disciplinary working' established for 
the contracted-in mental health service. Joint 
working was achieved in that three group 

, programmes were run with co-leaders from 
both services although the contribution to the 
women's group from prison staff was 
inconsistent due to detailing difficulties. If the 
groups continue to run as a joint venture, 
eventually prison staff will acquire new skills 

. and be able to provide' a wider range of 
activities for prisoners. Both services beneflted 

. from running the groups iIi that their proflle 
was raised and prisoners saw them as sources 

of help and support. We came to realise there 
is a need to educate the wider staff group on 
what the mental team can offer. The men's 
group was held in the prison chapel which was 
regarded as neutral territory and enabled the 
successful mixing of vulnerable prisoners 
(V.P.) and others. We believe there is value in 
combining these two groups of prisoners, for 
while they remain separate, non V.P. can deny 
the seriousness of their own offending 
behaviour. In prison there are limited 
opportunities for taking responsibility and 
making choices which can exacerbate feelings 
of helplessness. The groups provided opport
unity for choice: the prisoners should choose 
whether to join or not, whether to attend to 
not, whether to do the homework and so on. 
Giving people choice in their life helps them 
to feel more in control and combats feelings of 
hopelessness and despair. It was evident that 
there is a lack of mutual understanding of the 
part feelings play in maintaining conflict. For 
example the women have difflculty in dealing 
with conflict between themselves as it 
threatens their safety in the peer group. 
Instead they provoke conflict with prison 
officers and force them to be punitive thus 
reinforcing their beliefs about authority 
flgures. Some knowledge of these processes 
could lead to a greater under-standing of the 
complex relationship between prisoner and 
prison officer and could be the focus of future 
work. 

We still believe that problem solving is 
a valuable skill for prisoners but it was obvious 
that the women have other needs too. As 
individuals they need to have their intolerable 
feelings contained; we therefore plan to set up 
a drop-in service in the female wing to which 
prisoners can self refer. This could be a useful 
way of identifying and preparing individual 
women for joint groupwork in the future. 

Therapeutic interventions of this type 
respond in a proactive manner to an identified 
need with the prison population. Much 
development and effort is required before it 
could be claimed that either the organisational 
issues associated with delivering the pro
gramme reliably or developing the optimum 
therapeutic model have been resolved 
satisfactorily. It is only then that more formal ' 
evaluation of programme effectiveness could 
be undertaken. We have a long way to go but 
we wished to share this modest beginning in 
the hope that others may develop similar 
intervention strategies • 
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IDIA 
COVERAGE 

OF SEX OFFENDERS AFTER TRIAL 
Background 

There is an enormous interest in the media 
reporting of sex crime. While it has been the 
staple diet of Britain's largest selling 
newspaper, the News of the World, within 
everyone's living memory, the more 
widespread interest in sex crime across all 
newspapers is of comparatively recent origin. 
In fact the focus on the reporting of rape trials 
by the daily tabloids was part of the massive 
circulation battle which commenced in the 
1970s and which used trial descriptions as soft 
pom (Hay, Soothill and Walby 1980). The Sun 
and the Daily Mirror continue their fight to 
claim the highest national daily circulation with 
the use of sex crime as one of the major 
bludgeons to encourage readers to buy their 
newspapers. The so-called quality press also 
began to become more interested in the 
reporting of sex crime in the late 1970s as they 
began to attempt to go down-market to increase 
their circulation. Indeed, without sight of the 
actual newspaper, it would be difficult 
sometimes to guess which headlines come from 
The Times and which come from the other 
Murdoch newspaper, The Sun. In brief, lurid 
reports of sex crime are now in front of us all. 

The reporting of rape trials has provided 
most of the focus of concern about the coverage 
of sex crime in the press. Largely the issues stem 
from the interactions which take place in court 
when - as members of the women's movement 
usefully remind (Lees 1993) - it often appears 
as though the rape victim is on trial. While some 
of the worst excesses of rape trials have been 
curtailed by legislation (eg, the Sexual Offences 
(Amendment) Act 1976 places some limitation 
upon disclosing the previous sexual experience 
of the complainant in court and provides some 
degree of anonymity in media reporting), the 
press still manages to titillate its readers by 
selective coverage (Soothill and Walby 1991). 

Recently, however, a new study ,has 
found that in 1992 the numbers of rape trials 
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reported upon in national daily and Sunday 
newspapers has fallen quite dramatically. So, 
taking six newspapers (The Sun, Daily Mirror, 
The Times, News of the World, Sunday People 
and the (London) Evening Standard), these 
newspapers mentioned a total of 155 
defendants in rape trials in 1978, a decline to 
101 in 1985 and a further decline to 70 in 1992. 
This massive decline cannot be explained by a 
fall in the number of rape offenders coming 
before the courts, for there has been a steady 
rise - 396 (in 1978),450 (in 1985) and 529 (in 
1992). Also the decline cannot be explained by 
a fall of interest in matters sexual. Apart from 
the increase of interest in the sexual 
peccadilloes of politicians and royalty, sex 
crime itself still enjoys massive coverage. In 
brief, the traditional focus on rape trials has 
now shifted to other areas in the reporting of sex 
crime. 

New developments 

In the mid-1980s it was evident that 
there was much more interest in 'the search', 
that is, prior to the capture and arrest of a sex 
offender, and 'the aftermath', that is, after the 
trial has been completed. With regard to the 
latter, there is concern when persons only 
tangentially connected with a spectacular case 
are encouraged to provide 'exclusives' to 
titillate readers. In the 1985 study this was 
dramatically demonstrated. For example, in 
the case of the serial rapist, Malcolm Fairley 
(known as 'The Fox'), newspapers sought out 
the previous victims of 'The Fox's' sex 
attacks. Relations of 'The Fox' who had 
innocently helped him in providing 
accommodation whilst attempting to find 
work were made newsworthy and had to 
share their suffering with millions. 

The other massive shift has been the 
recent interest in sex crime from abroad 
(Soothill, in press). This is not unexpected as 
global communications develop, but sadly 
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this is also a way that British editors can 
circumvent British legislation. All the 
publicity surrounding the rape victim in the 
Mike Tyson trial would not have been 
possible in a British case of this kind. Other 
types of cases, such as serial sex killing from 
all parts of the world, are used by the media to 
sell newspapers without much thought that 
they are contributing to a global fear of the 
phenomenon of serial killing (SoothillI993). 

The aftermath 

One of the developments identified in 
an earlier study (Soothill and Walby 1991) 
was the increasing fascination with certain sex 
offenders after they had been sentenced to 
terms of imprisonment or locked away in a 
secure hospital. While the vast majority of sex 
offenders are quietly forgotten, the exceptions 
are quite exceptional. Some are people who 
will be linked with their crimes throughout 
their lives and will be followed by the media at 
their every move. There are others of whom 
some notice is taken of them after sentence, 
but the interest then fades. 

In 1985 sixteen newspapers (six 
national dailies, five national Sundays and five 
local evenings or weeklies) were monitored for 
the whole year to consider the amount of 
coverage sex offenders received when the 
immediate aftermath of the trial had ended. 
The differences were immense. During the 
sample year (1985) there' were 151 items 
mentioning "The Moors Murderers" (Myra 
Hindley and Ian Brady) and 34 items 

involving the Yorkshire Ripper. Apart from 
these offenders whose activities could provoke 
interest throughout the world, there were only 
three sex criminals serving a prison sentence 
who were mentioned on more than two 
occasions during the sample year. All were 
serving sentences for murder or 
manslaughter. Two (Colin Evans and Peter 
Pickering) were child sex killers and the third 
(Arthur Hutchinson) was a multiple murderer 
who raped the surviving daughter of the 
murdered couple. There were only a further 
seven cases mentioned in these newspapers 
involving sex criminals serving custodial 
sentences. Soothill and Walby (1991) 
describe the type of coverage which such 
criminals engender. Although the focus is 
quite circumscribed, it is quite evident that the 
coverage of a few offenders is quite immense. 

In 1992 the study was repeated and it is 
these results which have now become 
available. The 1992 study focused for one 
complete year on nine newspapers (four 
national dailies - The Sun. Daily Mirror, The 
Times and The Guardian, one local evening -
the (London) Evening Standard and four 
national Sundays - News of the World. Sunday 
People, Sunday Mirror and The Observer). 
While the sample of papers was smaller, it still 
involved the search of around 1600 
newspapers. 

Our earlier work perhaps over
emphasised the focus on cases where a 
custodial sentence was imposed. This is 
understandable for the scale of publicity 
relating to certain notorious cases is truly 

TABLE 1: NO. OF CASES MENTIONED IN THE PRESS IN THE AFTERMATH OF SEX CRIMES 
amazing. However, for 
the more recent study, 

CONVlaED CASES ACQUITTED! 
WARNING 

, , Custody Non custodiay 
now release 

no. no. no. 

National dailies (n=33) (n=30) , (n=6) 
Sun 11 9 2 
Dailt Mirror 6 7 3 
Ths Imes 8 5 3 
Guardian 11 4 3 

Sundays 
Sunday Mirror 6 1 ' 1 
Sunday People 7 . 3 0 
News of the World 3' S 1 
Observer 4 0 1 

Local Evenin9s 
(london) Evemng Standard . 4. 1. 

MISe. 
CASES 

no. 

(n=9) 
2 
0 
0 
2 

1 
0 
3 
0 

3 

TOTAL 

no. 

(n= 78) 
24 
16 
16 
20 

6 
10 
15 
5 

9 

we distinguish among 
those convicted between 
sex offenders who are 
awarded a custodial 
sentence, on the one 
hand, and those who 
were sentenced to a 
non-custodial sentence 
on the other. Separately, 
we consider those who 
were acquitted of a sex 
charge and discharged 
earlier from the judicial 
process. 

Note:The 'miscellaneous' category includes'cases where the offender is now deod, or where there was insufficient information in the reports to 
place the item within one of the other three categories. ' ." , 

. Table I suggests 
that the coverage of sex 
criminals after their trial 
is quite' extensive and 
convincingly demon-

. strates that all news
papers are interested in 
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the aCtiVIties of sex criminals a After trial. 
However, of the total of 78 cases, only six 
cases attract the attention of four or more 
newspapers during- the year. Of these six, 
five were serving custodial sentences. 

Serving a custodial sentence 

In Table 2 we have compared the 
coverage in 1985 and 1992 in the same set 
of nine newspapers. The similarities between 
the twO years are quite remarkable. In 1985 
there were only six imprisoned sex criminals 
who were mentioned on more than two 
occasions throughout the year. h 1992 there 
were just five such cases (involving six' 
parsons) and three of these persons 
(Sutcliffe, Hindley, and Brady) appeared in 
both 1985 and 1992. On this occasion the 
Yorkshire Ripper with 35 mentions had 
many more during 1992 than the Moors 
Murderers who had just 15 mentions in 
these newspapers. Another serial killer, 
Dennis Nilsen, entered the frame with four 
mentions, but the exception to the rule that 
only serial sex killers or child sex killers are 
the ones which maintain media attention 
while in custody is Paul Taylor who had 23 
mentions during the year - only surpassed 
by Peter Sutcliffe ('The Yorkshire Ripper'). 
Taylor who was serving a prison sentence 
for a sex offence was heavily featured owing 
to his crucial role in the Strangeways riot. 
Similarly, Winston • 
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value to sell newspapers. 
Table 2 further demonstrates that all 

newspapers - the quality press as much as the 
popular tabloids - are interested in these 
notorious sex criminals. What becomes 
particularly evident is the interest shown by 
the popular Sundays in such cases. The 
number of cases covered by the Sundays is 
quite disproportionate when one recognises 
that these newspapers only appear once a 
week. 

Continuing to serve 

Of the remainder involved in sex crime 
in some way, there was only one case which 
attracted the attention of four or more sample 
newspapers during the year. This was the 
case of the disgraced Director of Public 
Prosecutions, Alan Green. At least seven of 
the nine sample newspapers mentioned this 
case which - although it never reached the 
courts - had sad consequences which 
continued to be recorded by the press 
throughout the following year. His wife's 
suicide probably linked with his downfall 
provides further evidence of a distressing 
outcome. Green's prominence ensured the 
continuation of the media spotlight, but 
perhaps this type of outcome may be more 
typical of some of these sad cases which are 
highlighted by the press than we know about. 
However, by the time the further sadness 

Thomas was a most 
unusual case. Con
victed for rape in 
1989, he was sent to 
Rampton Hospital 
after convincing psyc
hiatrists that he was 
insane. The press 
mentions relate to him 
being charged with 
perverting the course 
of justice as he was 
said to have been 
faking his mental ill
nesS at his initial trial. 
Thomas provides an 
example of a curio 
case which would soon 
be remembered more 
by psychiatrists than 
the populace. Among 
those imprisoned, it is 
the news of the serial 
or' child killer who 
retains the marketing 

r-----------------------------------------------, 
TABLE 2: SEX CRIMINALS SERVING CUSTODIAL SENTENCES MENTIONED IN THE PRESS IN 1992 

Yorkshire Poul Moors Winston Dennis All Totol 
Ripper Taylor Murderer Thomas Nilsen others No. % 

National dailies 
Sun 9 5 5 0 1 7 27 22.3 
Dailt Mirror 4 3 5 1 1 1 15 12.4 
The Imes 3 6 0 2 0 5 16 13.2 
Guardian 4 8 0 2 0 9 23 19.0 

Sundays 
Sunday Mirror 4 0 0 0 1 4 9 7.4 
Sunday People 4 0 2 0 1 4 11 9.1 
News of the World 3 0 3 0 0 2 8 6.6 
Observer 0 0 0 0 0 4 4 3.3 

Locol evenin9s 
4 (london) Evening Standard 1 0 2 0 1 8 6.6 Total No. 35 23 15 ] 4 37 121 100 Total % 28.9 19.0 12.4 3.3 5.8 30.6 100 

1985 Study 

TOTAL No. 18 nla 81 nla nla 33 132 TOTAL % 13.6 n/a 61.4 n/a n/a 25.0 100 
Nole: The above lable does nol include cases going 10 appeal. 
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happens, the spotlight has moved on. 
At worst Green was suspected of a 

consensual sexual offence, but the outcome of 
this case seems personally devastating. The 
implied outrage was on account of his public 
position, but the underlying titillation was 
moral voyeurism. More usually, the Sundays, 
and in particular the News of the World, seem 
to take on the role of moral protector. This 
means taking on the role of 'protecting the 
public', especially children, from people who 
have previously been sentenced as sex 
offenders. In a number of exclusives the News 
of the World revealed that former sex offenders 
were working with children. For example, it 
reported, WIBBLY-WOBBLY SECRET OF 
WICKED MR JOLLY (3 May 1992) which 
concerned an ex offender who was working 
with children as an entertainer. Reporting 
included comments from parents of children 
who had seen one of his shows after being told 
of his previous convictions. A week later (10 
May 1992) it was reported that he had been 
sacked. It appears that the moral crusade of 
ridding former sex offenders from 
employment had been accomplished. 
Similarly, in another case involving a teacher 
who had a conviction for sexually assaulting a 
IS-year-old boy, the News of the World 
smuggly reported that 'he has now been 
sacked by the agency, [name of agency 
stated.] after the News of the World alerted 
them'. It is a fme line between reporting abuse 
and disabling persons who are trying to re
establish themselves in employment. 

Media coverage of sex offenders 
. after trial 

While there is a fairly even split 
between some mention of sex offenders 
serving custodial sentences and other types of 
disposal, there are in reality only about half a 
dozen cases a year which get extensive 
coverage in anyone year. However, just one 
insensitive disclosure can, of course, still do 
enormous damage. However, the coverage of 
the notorious cases, almost invariably serving . 
life sentences for serial or child sex killing, just 
makes the -quiet containment of these 
individuals. that much more difficult. 
Newspapers have a titillating role and help to 
feed the political agenda of the law and order 
lobby. The press coverage of incarcerated sex 
criminals helps to create the impression that 
sex crime. is a narrow band of activity 

. committed by a narrow band of offenders . 
. Long sentences are seen as· the most 

appropriate way of dealing with the problem, 
since this apparently removes the few 
dangerous men from the streets and acts as a 
deterrent to others. The massive focus on 
certain imprisoned offenders encourages a 
sense of security that the evil is being 
effectively dealt with. 

In contrast, the coverage of former sex 
offenders who are not in prison is rarely 
extensive but is always potentially damaging 
for an ex-offender who is genuinely trying to 
rehabilitate. There are clear dangers of 
complacency, however, and the issue of 
disclosure of previous sex offences involved in 
caring pOSltIOnS is a very real one. 
Nevertheless, sex offenders and those trying 
to assist them must sometimes feel trapped by 
the type of media exposure which could come 
their way. Sadly, there is little to suggest that 
the popular newspapers are willing to go 
beyond the simplistic notion that sex 
offenders are unemployable. 

The coverage of sex offenders after 
trial portrayed by the media is a 
straightforward one. The message is clear. Sex 
offenders within prison (exemplified by the 
most grotesque of cases) should never be 
allowed out and sex offenders not in prison 
should never be allowed into work. Curiously, 
there is never any consideration as to whether 
this type of approach is likely to have a 
significant impact on the extent of sex crimes. 
Certainly the media coverage of sex offenders 
provides a message which has little to 
encourage those who genuinely wish to put 
the past behind them. 
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Punishing Criminals: developing 
community-based intermediate 
sanctions 
By Malcolm Davies, Greenwood Press; Westport, 
Connecticut 1 993 

The publication of the White Paper 'Crime, 
-Justice and Protecting the Public' in 1990 
heralded a new sentencing framework for the 
criminal justice system in England and Wales. 
Most of these proposals were subsequently 
incorporated into the Criminal Justice Act 1991. 
The White Paper set out the prime objective for all 
sentencing as denunciation and retribution. 
Public protection, reporation and individual 
reform were seen as secondary aims, the laffer 
two seen more appropriately to take place in the 
community. Deterrence was rejected as an 
unrealistic basis for sentencing. The principle of 
'just desserts' (sic) was explicitly endorsed, with 
the severity of sentences to more sharply match 
the seriousness of the crime. Community 
disposals were seen as 'real' punishments in their 
own right, involving graduated restriction of 
liberty. Greater Rexibility to combine Probation, 
Affendance and Community Service Orders was 
introduced as well as a new Curfew Order. It was 
hoped more non-violent offenders would be 
punished in the community. 

Those familiar with this porticular landscape 
will recognise many of the same landmarks in 
'Punishing Criminals'. There are differences, 
however, Malcolm Davies arguments are 
somewhat more complex and his emphasis is 
very firmly focussed on the community's response 
to crime. He stresses the importonce of 
considering not only the impact an the individual 
offender but also that on the audience and 
consumer of criminal justice - the general public. 
He discusses the role of criminal procedures in 
deFining morality and the importance of public 
confldence and credibility in sanctions awarded. 
He explains how a primarily denunciatory
retributive justificotion of punishment with a 
rationale that gives priority to the community and 
its protection is most likely to establish public 
confidence in the multiple purposes of 
punishment. 

Another difference from the White Paper is 
the context. Malcolm Davies is a Professor of 
psychology who had worked in California since 
1982. The book draws on his research there 
including two empirical studies with local criminal 
justice officials. The book does assume a certoin 
familiarisation with the California and American 
justice systems. Some aspects of California detail 
may be of little direct interest to the UK reader, 
although the overall parallels are very self 
evident. American spelling is used throughout, 
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although unlike Home Office mandarins the 
author does manage to get 'just deserts' right. 

The author describes his aims as 'identifying 
and describing a credible and feasible form of 
intermediate punishment'. However, four of the 
five chapters are in fact an elegant analysis of 
criminal justice policy more generally. He leads 
us through a historical tour of policy. Firsdy, he 
charts the rise and fall of Rehabilitation
Determinism up to the 60s. (From 19.4.4 to 1976 
California had a wholly indeterminate sentencing 
system.) 

Then we get the 'nothing works' and 'return 
to justice' ethos of the 70s. This is followed by the 
'get tough on crime' and cosdy prison expansion 

. of the 80s, together with the associated 
paliticisation of 'Iaw'n'order' issues and the ad 
hoc numbers-driven nature of decisions. Such 

was the subject of a survey by the 
author in 1988. He commends a systems 
approach that links decision-making and 
resources. Finally, he takes us to the penological 
limbo of the 90s and the emerging more 
balanced and less ambitious view of the multiple 
purposes of the criminal justice system and the 
priorities within these. In California this period 
was associated with the publication of the Blue 
Ribban Commission Report on Inmate Population 
Management. Despite its title, this provided a 
broad vision of a justice system out of balance 
after a decade of rapid and unplanned 
exponsion. The most significant recommendation 
was to expand the use of community based 
'intermediate' sanctions. 

In line with the community focus, it is argued 
that the public must have confidence in any 
proposed penal reform. They must be 
communicated with and consulted, although 
'filters' are required between the public's 
subjective concerns and the determination of 
policy because of the need for balanced systems 
knowledge and expertise and the dangers of ad 
hoc lobbying of public opinion. A sentencing 
commission is seen as one way of achieving this, 
although this has been rejected in both California 
and the UK. Consultation also applies to justice 
professionals. The minimal implementation of 
curfews and electronic tagging here probobly 
reflects a failure fa appreciate the values of 
probation staff. Malcolm Davies advocates the 
use of 'Focus' groups as a more qualitative, subtle 
and natural way of eliciting concerns on a 
narrowly defined topic. He used this technique in 
his 1990 study of criminal justice officials' views 
of the Blue Ribbon Report. 

Previous community sanctions have been 
proposed and introduced as more humane and 
positive 'alternatives' fa custody with a 
rehabilitative (as well as cost CUffing) rationale. 

These have widely been perceived as 'soft' 
compared with the 'hard' option of incarceration, 
in which the public have considerable confidence 
despite its many shortcomings. Probation 
effectively unsupervised in California} is seen as 
'getting off'. As in the White Paper and the Blue 
Ribbon Report, the author envisages intermediate 
sanctions as punishments in their own right but . 
secondary to, not interchangeable with 
imprisonment. They should be targeted at 
currently prison-bound property and drug 
offenders. He accepts some of the 'net widening' 
logic that predicts additional tariffs for some of 
those oFfender categories already receiving 
community penalties. However, this is seen as an 
inevitable, even desirable outcome of a more 
refined proportionality that fills the void between 
the binary probation/prison options of the post. 

The results of the focus groups lead the 
author to suggest a form of intermediate 
sanctions that, firsdy, satisfies retributive 
concerns, and, secondly, provides offender 
surveillance to assuage anxieties about criminal 
activities. Within this framework such sanctions 
could also involve a comprehensive range of 
services for lifestyle interventions with offenders, 
although this should not be the paramount aim 
and only a low level of success is envisaged with 
a consequential need for long term follow-up 
provisions. He sees a continuum of graded 
combinations of largely existing community 
sanctions whose form would be flexible at 
sentence and during a sentence. He stresses the 
need for coordination of resources and efforts 
between the various agencies involved. 

This implies a dramatic shift in role for 
Probation Officers - from welfare-oriented 
casework to a more surveillance-oriented role. 
Any casework or programmes are seen as being 
run more appropriately by specialist counsellors 
in public or private practice. There are similar 
issues in this country. The intermediate approach 
described is also likely to be costly, even related 
to incarceration. There is a need ta explore the 
notion of value for money in terms of the multiple 
purposes oudined and the public's confidence in 
these. 

This book is not for the academically 
squeamish, and at just under £50 fOr about 1 SO 
pages the more frugal academics might consider 
recommending the book fa their local librarian. 
However, it is a well structured text and although 
it covers often familiar issues these are 
convincingly brought together in a way that offers 
new perspectives. 

JOHN FISHER 
Director of Psychological Services, HMP 
Full SuHon 
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Mentally Disordered Offenders 
G. Hughes is governor of HMP Drake Hall and this is a summary of the significant points coming out of a conference he 

attended with other professionals in the Criminal Justice System 

On 11 October 1994 I attended a 
Criminal Justice Conference on 
Mentally Disordered Offenders 
sponsored by the Staffordshire, 
Shropshire, Hereford and Worcester 
Area Criminal Justice Liaison 
Committee. Nearly 60 delegates met 
at Telford to hear presentations and 
to discuss how those agencies' 
involved in dealing with mentally 
disordered offenders might develop 
closer links to better address the 
problem. 

We heard from Professor 
Robert Bluglass, Reaside Clinic, 
Birmingham how the Reed Report 
had given a new impetus in 
identifying needs and recommending 
provisions. Twelve to fifteen hundred 
medium secure beds were considered 
to be required with increases in 
forensic nurses and psychologists. 
Greater inter-agency co-operation 
was encouraged by the Report and it 
was evident that this was developing 
in the area. In the Midlands the first 
psychiatric bail hostel had been 
established in Birmingham, diversion 
schemes had been set up through the 
use of community psychiatric nurses 
in prisons, courts and police stations. 

Graeme Sandell" NACRO, 
described projects in Merseyside, 
Birmingham and Kirklees to improve 
interagency, co-operation. Early 
findings revealed that different 
agencies held different views on 
important issues - such as definitions 
of 'mentally disordered offenders'. It 

• is important that aims and objectives 
of such groups are clarified before 
they are able to move on to effect 

'change. Details of the projects may 
be obtained from the report entitled 
'NACRO Diversion, Initiative for 

" Mentally Disordered Offenders: an , 
Account and Evaluation' published 
jointly by NACRO, the Mental 

,Health Foundation and the Home 
" Office. " , 

Professor Rod Griffiths, West 
Midlands Regional Health Authority, 
highlighted great changes in the 
structure of the Regional Health 
Authorities with more to come. In 
common with other services, 
performance measures and needs 
assessments would become 
increasingly important. More work 
needs to be done - much of which 
would have to involve other agencies. 
This is particularly true in deciding 
the level of provision, the financing 
and organisation for the mentally 
disordered. 

Dai Curtis, Prison Service 
Area Manager gave a clear indication 
of the size of the problem of mentally 
disordered offenders in prison. 
Although the numbers of transfers 
from prison to hospital had increased 
from 137 in 1986 to 755 in 1993, a 
scheme at Winson Green Prison 
found that amongst a sample of 848 
prisoners, 40.8 per cent had a mental 
health diagnosis. Mr Curtis said that 
this confirmed the findings of 
Professor Gunn that 37 per cent of 
the male prison population had a 
significant mental disorder. Initiatives 
are taking place in prison but should 
not be undertaken in isolation but in 
co-operation with other schemes 
working to divert such people to 
more appropriate forms of treatment. 

Sue Henstock, Staffordshire 
Social Services, outlined how 
Staffordshire had set up a multi
agency working group in response to . 
the Reed Review, the Ritchie Inquiry 
Report and Government guidelines 

, as it had been identified that mentally 
disordered ofienders often 'slipped 
through the net' or moved between 
agencies with little co-ordination. 
Staffordshire Social Services also 
appointed a Research and Develop
ment Officer to review the current 
situation and identify needs. ' 

Diversion schemes have been 

introduced as one tactic in the 
strategy. It had become clear that 
diversion could take place at a 
number of different stages in the 
prison and schemes are being 
modified accordingly. This can only 
be done through the involvement of 
all agencies. 

Jane Foulkes, Probation 
Officer, and Kevin Farrington, 
Community Psychiatric Nurse, 
described the Hereford diversion 
scheme known as DAPA (Diversion 
of Point of Arrest). DAPA aimed to 
divert at the earliest possible 
opportunity by basing a community 
psychiatric nurse (CPN) at the local 
police station to screen those detained 
overnight and prior to change. 
Further assessments by specialists 
may also take place. Discussions 
between the Custody Sergeant and 
the CPN then take place about the 
mental state of the individual and the 
course of action to be taken. 
Diversion may also take place at a 
stage in the process. 

Syndicate groups met to 
produce action points to develop co
ordinated policies for mentally 
disordered offenders. These included 
defining services needed and 
establishing ,consistency of provision, 
improving communications in a 
multi-agency approach and the 
development of the role of CPN in 
'diversion schemes at different points 
in the criminal justice process. 

David Blakey, Chief Constable 
West' Mercia, in closing the 
conference said that changes in all 
agencies concerned made co
operation and co-ordination more 
difficult but that with the 
encouragement of the Area Criminal 
Justice Liaison Committee policies 
could be taken forward in a more 
cohesive way. 
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