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Comment,

g?ésmEC:lllon of the PSJ turns its attention overseas.
at thepBFd by the presence of one of our Editorial Board
Austra] icentennial Congress helg earlyin 1988 in
to Austla‘-we look back at the history of transportation
ralia.
r eCenItn‘I:pnsonment as we know it today is a relatively
eXecy tiooncept'! Until the middle of the last century, after
Most n, bamshment'and exile to foreign parts was the
cmomevoured penal disposal. It was only when the
that WeSbStarted to object to being used as penal dustbins
form sy }fgan to use the Benthamite buildings which still
be arg, Cd a large part of the Prison estate today. It could
and cree that transportation was a far more constructive
or pr eseat“’e penal measure than mid nineteenth century
DOSSibil'm day imprisonment. At least it offered the
life on tlﬁy of building an entirely new and law abiding
the poscs t?‘ frontlers_of the Empire. Furthermore it offfered
Dresent ld llity of doing so in an environment, which unlike
Cut off ¢ ay Imprisonment, was relatively normal, albeit
The by fom relatives and friends in the mother country.
transpgtahpes and degradation involved in the process of
SPirit Of“atlon were more a reflection of the prevailing
Hag (p.. . age than an intrinsic part of its penal efficacy.
been b ¢re been more Maconochies available it might have
alled as the most constructive measure in penal

h-
‘Story, Indeed, it is fascinating to note in Mike Selby’s
c, fiow far ahead of his times Maconochie was, and
1S ““token economy’’ has influenced the most
: V€ penal experiments that have occurred in many
Of the world since his time on Norfolk Island.

Atic]

hOw h
POsit;
Part
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As well as a report on the Bicentennial Congress
itself we also include papers delivered at the
Congress. Sir Brian Cubbon, perhaps anxious to avoid
the image of the cautious senior civil servant created by
Sir Robert Armstrong in his well publicised appearance in
an Australian Court, speaks interestingly and in an
apparently unfettered manner, about the constraints and
realities of penal policy-making.

The training of overseas prison officials is now
conducted by the Crown Agents, and the article on their
activities brings us up to date with a process which began
with secondments abroad for serving English Prison
Governors, and continued with special overseas courses
at the Prison Service College in Wakefield. It is now rare
for English Prison Governors to be given secondments
abroad to train indigenous Prison staff, and the Prison
Service College no longer runs overseas courses. The
mantle of overseas training has now fallen on the Crown
Agents who draw heavily on the resources of retired
members of the English Prison Service.

Finally, much closer to our own shores, we include
articles on the European Prison Rules and the East
German Prison System, within the general ambit of this
overseas edition.

The article on privatisation in the nineteenth century
is included not only because it describes processes which
took place after the outlets for transportation ceased, but
also for similarities we can discern with processes which
are now being talked about as a means of improving the

the current penal situation, n
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THE

AUSTRALIAN BICENTENNIAL
INTERNATIONAL CONGRESS ON

CORRECTIVE SERVICES

Introduction

In January 1988 the New South Wales
Department of Corrective Services
hosted the Australian Bicentennial
International Congress on Corrective
Services. In the same week exactly
200 years previously the first fleet had
arrived at Sydney Cove, now over 700
delegates from forty nations had
gathered to participate in the Congress.
The theme ‘‘Corrections: The 20th
Century Reviewed; The 21st Century
Previewed’’ provided the opportunity
to confront the variety of challenges
facing the professions represented.
The Official Opening of the Congress
took place at Sydney Town Hall on
Sunday 24 January 1988, The
Governor-General, The Right Hon.
Sir Ninian Stephen, A.K., G.C.M.G.,
G.C.V.0., K.B.E. opened the
Congress, and this ceremony was
followed by an Historic Address from
Sir Brian Cubbon, G.C.B. then
Permanent Under Secretary of State
at the United Kingdom Home Office.
Sir Brian’s Address was well received
by all delegates and gave some insight
into the policy decision making process
both in 18th and 20th Century Britain.
Sir Brian’s Address is printed in full
in this issue of the Prison Service
Journal.

The Patron of the Congress, The
Hon. John Akister M.P., N.S.W,
Minister for Corrective Services,
formally welcomed delegates, and a
summary of Mr. Akister’s speech is
reported below. Mr. Akister emigrated

MARTIN MOGG

Governor
HMYCC Northallerton

from England over 20 years ago, and
is proud of the fact that as a boy
brought up in a children’s home in
the Lake District, he could achieve
the position of Minister of State in his
adopted country Australia.

The remainder of the Opening
Ceremonies was taken up with a
musical tableau, presented by the
N.S.W. Department of Corrective
Services Band and guest performers.
These included folk songs, poems and
musical items as well as re-enactments
of many of the more unpleasant aspects
of the early days of settlement.

Over the next four days the
Congress focussed attention on a
number of particular aspects of
Corrections and on each the focus was
set by a keynote speaker—"‘International
Trends in the Treatment of Offenders’
from Professor Norval Morris; ‘Some
Major Lessons Learned from the
History of Corrections’ from Dr. John
Ellard; ‘Practical Issues for
Corrections in the 1990s’ from Mr.
Norman A. Carlson; and ‘Ensuring
Professional Standards in Corrections’
from Mr. Justice Helge Rostad.
(Reports on these speeches appear
below).

Following the Keynote Speech
delegates had the opportunity of
attending any of five Concurrant
Symposia on Aspects of the Day’s
Theme. In the Treatment field these
were Prison Based Programmes;
Community Based Programmes;

Correctional Programmes for J uven}lcs 1
and Young People; Prison Educatio?
and Work Programmes and Procedw®
for Complaints and Grievances. oe?i
other days additional topics consider
were Correctional Programmes 1‘05
Indigenous Peoples, Sentencing 3!
Corrections;: Female Prisonefsé
Managing Intellectually Disabl.cd
Offenders, Management of Ch_‘]h
Sexual Assault Offenders, Hi8"
Security and Special Risk Prisonefsz
Parole; The Professional Devclop[ﬂc';’ "
of Custodial Officers: and Institution
Architecture.
Special Interest Discussion Gr?ups
considered a wide range of subject ,
ranging from AIDS and Corrections tg
Forensic Psychology. In all almost 1V
presentations were available fof
delegates to choose from, varying frof
formal presentation of paperss t0
films, videos and slide presentation’:
The England and Wales Priso" -
Service were represented by Mr.
Christopher Train, Director Genel¢”
who gave a paper on Correctio®®
Policy and Management Issues for ‘h;
1990s, Dr. J.J. Kilgour, Director &
Prison Medical Services who contribY ;-
ted on AIDS and Corrections, a7 f
Mr. M. A. Mogg, the Governor :d ‘
HMYCC Northallerton who present
a paper on Correctional Programmcs
for Juveniles and Young People.
Two papers presented to th‘f’
Congress are included in this issue ©
the Prison Service Journal, Furth¢f
papers will be published in due cours¢"
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JOHN AKISTER
Minister for Corrective Services,
New South Wales

The
Se

ed
B¢ a debt to the aboriginal people

rviNSW Minister for Corrective
CES stressed the need to acknowl -

a
ag:ir::te t'}‘:a"y injus_tices perpetrated
Penin €m. In his spee_ch at the
COngreg Ceremony of the Bicentennial
Mr. ASI;(S' at the _Sydney TOW'I] Hall.
advocas 'Ster said that while not
Austrajimg that 200 years of prisons in
the Bicea was any cause for celebration,
a timelme“al’ y none the less presented
look ;. OPPOrtunity for a critical
al corrections.

Man Mr Akister also acknowledged the

WhG):Ndlstmguitv,h»ed and expert speakers
Ould address the Congress over

Ollowing four days.

¢ Minister then addressed the

€ as to the current correctional

NS and issues.

l . .
N doing so he made extensive

the ¢

Th
Audienc
COncer

reference to the address given by the
Dutch Minister for Justice on a similar
occasion in 1986 —the Centenary of
One Hundred Years of Deprivation of
Liberty in The Netherlands.

The Minister agreed with the Dutch
Minister by pointing out that the ques-
tion is not whether we are in favour of
prisons, but whether we can do without
them.

““Even though imprisonment
continues to be the backbone of our
criminal system, there is nothing to be
gained by imposing custodial sentences
more often for longer than necessary,’’
he said.

The Minister said that rising public
concern with social and moral problems,
with public order and security, com -
bined with increased emphasis on hu-
man values and the rights of the individ-

INISTER’S WELCOME

ual, had led to increased attention being
focused on the criminal justice system.
““This in itself presents new
challenges of increased scrutiny and
accountability for our actions.”
However, the Minister also stressed
the dangers inherent in seeking correc-
tional panaceas and ‘quick fix

solutions’.
“The temptation to reach for

short term and piecemeal solutions
must be resisted. I am convinced that
it is through forums such as this
Congress that we will achieve direc-
tion,’’ he said.

Before closing, Mr AKkister
acknowledged the efforts of the
National Organising Committee and
thanked the Chairman, John Griffin
and the Congress Secretariat for
making the Congress a reality. -
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Speaking in the first Keynote Address
to the Congress, Professor Norval
Morris said that the community
expected correctional workers to be
part of the process of reducing the
crime rate even though that contribution
may necessarily make only a marginal
difference.

The distinguished Professor said
that the community’s lower tolerance
to crime was a desirable development
and that criticism of the public’s more
punitive attitudes had disguised this
positive development. However, Pro-
fessor Morris also said that we must
remain conscious of the need to
develop proper measures to deal justly
and appropriately with convicted
offenders.

Professor Morris stressed the need
for dramatic changes in probation
practices which have become ‘‘a way
whereby a Judge can appear to be doing
something when nothing is really done’’.
He stated that where offenders in the
community represent a higher risk to
the community, they should be subjected
(0 more Intensive supervising regimes.

Programmes such as home deten-
tion and curfew control can enhance
the capacity to inhibit crime. He
described electronic monitoring devices
as ‘‘a current and useful reality’’ which
provided great promise for the future.

PROFESSOR NORVAL MORRIS

INTERNATIONAL TRENDS
IN TREATMENT OF
OFFENDERS

Professor Morris said that it was not
the lack of knowledge that impeded
the creation of ‘‘differential’’ super -
vising regimes, but community and
political support.

He predicted that intensive pro-
bationwill place new demands on pro-
bation officers. Officers will need the
monitoring skills of a policeman in the
future and will need to go through the
difficulties and tensions of refining their
roles. ‘‘Probation officers need to adapt
the regime of supervision to client
risk’’, he said.

The Professor was also critical of
the random and unjust disparities in
sentencing. He expressed a more posi-
tive view in that restitution and com -
munity service order schemes could
assist 1n compensating for the inad-
equacies and incapacities of the
criminal justice system.

Professor Morris concluded his
address by calling on correctional
workers to recognise that while offend -
ing behaviour has it’s roots in social
experience quite removed from the
territory of corrections, correctional
workers must fulfil the community
expectation that they make differences,
however marginal, to the rates of
repetition of crime by convicted
offenders.

Commentators on Professor

Morris’s paper included his long timé
colleague and co-author, Profess®'
Gordon Hawkins, currently at the E&
Warren Legal Institute UCLA, Mr
Christopher Train, Director Genefal'
H.M. Prison Service, UK, Prm"esf""r
John Ekstedt, Simon Fraser Universityr
Canada and Senator Michael Tal®
Federal Minister for Justice, Australid

Responding to the commentator®
Professor Morris said that, in summé
there were good developments withi?
every area. He emphasised the need '
be realistic and to accept marBi“?l
gains. He was critical of Senator Tate* |
commentary.

““If Senator Tate thinks that mor®
than marginal gains are achievable by
police, courts and corrections, then he
should believe in the tooth fairy. |

“It’s nice to believe in the IOOII}
fairy but there is not a good deal "
evidence supporting its existence.”’ he
said.

Professor Morris said that he W%
in agreement with Senator Tate of
“‘the undesirability of what is call¢d’
in America ‘bark and bite’ sentencing-

He stressed the need to builC_la
graduated armamentarium in whl‘iI1
lines of demarcation are not so dlra.‘it':l
and one in which community bas¢
punishments are backed-up bj
enforced, and enforcible realist"
prison based punishment. g
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SOME MAJOR LESSONS

LEARNED FROM THE
HisTory OF CORRECTIONS

The role o

I correction imini
greatly, ctions has diminished

b Rr John Ellard said in the
0N the ddress which he presented
Dsecond day of the Congress.

e pe:- Ellard sgid ““the calalpgue of
tions " Felrated In the name of correc-

arge’’,

Ccn;@ecautioned those atte_nding the
AUSlraIis'? from presuming 'thal
hismry r: s 200 years qf correctional

: presents correctional progress.
E“ardnsgthlstorical tour de force, Dr
Mark fo, l(:ll:tt onlg search for a l?ench
COrrectione. angling the mysteries of
devell:ls Interpretation of correctis:')nal
hope Oaments ch_allenged any notion,
Workers CG!‘I?'I:]SIO'H that correctional
tiona) are living in an age of correc-

alenlightenment.
¢ claimed that while there may

hay
¢ been collective pride in the aban-

donment of rude and crude punishment
practices, that we hardly deserve con-
gratulations for the correctional prac-

tices that have been substituted.
“It is not an act of compassion to

propose a daily routine which combines
hard labour, compulsory attendance at
religious services, solitary confinement
and structures of supervision when one

is not so confined,’’ he said.
Dr Ellard’s compelling historical

angle does not question the integrity of
the correctional prophets nor does it
question the administration, but what
he does suggest is that those who have
mapped new correctional territory have

been consumed by a cultural fog.
Progress, if it can be called that in

corrections, is to be measured more by

the abandonment of primitive practices
than by the accommodation of new

correctional programmes.

Dr Ellard expressed the fear in the
assumption that development in the
behavioural sciences and the revolution
in electronics bestow a regulatory right
for the controllers to robotise the
controlled.

““It is obvious enough,’’ he said
‘““that if one has complete confidence
in one’s capacity to regulate the lives of
some of the people, one might go
ahead and regulate all of them’’,

Dr Ellard concluded that it was a
misjudgement to assume that what will
motivate one group of people will
necessarily motivate another.

Correctional relevancy is protected,
he says, because, while correctional
services are inefficient ways of achieving
uncertain goals, ‘‘inefficiency should

be preserved.’’ -
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NORMAN A. CARLSON

“PRACTICAL ISSUES

AIDS is basically a medical issue but
the implications for correctional
administrators were enormous, Mr
Norman Carlson, the recently retired
Director of the United States Federal
Bureau of Prisons, told the Congress
in the third Keynote Address.

“We should turn to our colleagues
in the medical profession for advice
and guidance’’, Mr Carlson said,
because the primary questions of testing
isolation and disclosure were ‘‘essentially
medical issues’’ beyond the expertise
of correctional workers.

He said: ‘‘Intravenous drug users
and homosexuals are over represented
in the prison population of virtually
every country in the world.”’

Mr Carlson, who is currently a
Visiting Fellow at the University of
Minnesota, USA, also nominated prison
overcrowding as a critical problem for
correctional workers.

FOR CORRECTIONS
IN THE 1990°%”

“Overcrowding is related to pop-
ulation growth, demographic changes,
increased crime rates and changing
public attitudes,’’ he said.

He claimed that solutions were
elusive and that the choice must be made
between expanding prisoner accommo -
dation or creating programmes that can
soak up excessive numbers with new
and intensive supervision regimes in
the community.

““Unless these changes in serious
offender management are made, com-
munity supervision becomes an essen-
tially meaningless programme”’’.

On the question of the role of the
public in corrections, Mr Carlson said
that *“‘to say that the public is confused
concerning the objectives of corrections
1S an understatement and in a very real
sense, corrections i1s caught up by the
contlicting opinions and reactions of
the public: ‘Punish all offenders but

do it without increasing taxes and no!
in my neighbourhood’”’.

He said that one of the reaso™
for this public confusion was that I
the past various claims have been made
that certain approaches or programmé
are effective in reducing the incidenc®
of crime.

““Frequently, aspiring politician®
claim to have a solution to the proble™
and as we know from history, thes®
simplistic solutions are in most instance
not effective. Unfortunately, they O y
serve to add to the public’s frustratio”
and confusion.”

At the conclusion of his speech M
Carlson emphasised the point that th¢
“history of corrections is literally
graveyard of discarded panaceas’’ a"
any ‘‘denial of the complexity of corré
tional issues will destine endeavour
to failure’’. "

L
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ENSURING PROFESSIONAL
STANDARDS IN

Mr -
the ;zs lice Helge Rostad is a Judge of

had 4 gf‘e{ne Court of Norway and has
many ammgwshec_f career 'encompassing
i reas of cr:mma! justice admin
4 Jusricn' Prior to his appointment as
e i’) Of the Supreme Court in 1975
Admip, irector - General of the Prison
Stration of Norway.

the Coi was the Norwegian dele:gate [0
Crime ;c:l of Europe Committee on
and s, roblems from 1968 to 1984,
N f(‘e 1980 he ha.? been the presi-

ot _rhe International Penal and

€nliary Foundation.

CORRECTIONS

[t was not surprising therefore that
Mr Justice Rostad showed a keen
awareness of the pivotal importance
of the role of prison personnel in the
process of reform. ‘‘Prisons do not
consist of walls alone’’ and this
emphasis is nowhere better illustrated
than in the European Prison Rules,

with which Mr Justice Rostad has had

a long and intimate association through
his work with the Council of Europe

and his present role.
In his address Mr Justice Rostad

emphasised the part of the process of

accreditation as a means of strength -
ening the professional standards of
prison staff. The experiences in the
United States have shown that accredit -
ation is something that prison admin -
istrators strive for and consequently
can be influenced by this process to
produce ‘‘best practice.”’

(The Prison Service Journal hopes to
be able to publish all of the Keynote
Speeches from the Congress in due

course, and a selection of other papers
presented to the Congress as

appropriate.) -
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AUSTRALIAN BICENTENNIAL

THE

INTERNATIONAL CONGRESS ON
CORRECTIVE SERVICES

OPENING SESSION: 24 JANUARY 1988

HISTORICAL ADDRESS BY
SIR BRIAN CUBBON

PERMANENT UNDER-SECRETARY

It 1s a great honour and privilege for
me to address this congress at its
opening session.

I am very conscious of the
part played two hundred years
ago by my predecessor at the British
Home Office, Evan Nepean, in the
arrangements for despatching the First
Fleet which have led us all to be
together this evening. The final plans
for a convict colony at Botany Bay
were drawn up largely by Nepean.
He was the second Permanent Under -
Secretary at the Home Office: 1 am
the twenty first.

It was also an age of younger men!
Nepean was in his 30s. Pitt, the Prime
Minister, was in his 20s.

Background to the decision to send
the First Fleet

The penal crisis of the 1780s originated
in the American Rebellion. Between
1717 and 1775, some 40,000 English
convicts were exported to the American
Colonies.

The Declaration of Independence
in 1776 signalled the end of that. The
Hulks Act, passed in the same year as
a stop-gap until the expected American

HOME OFFICE LONDON

defeat, permitted 400 convicts to b€

detained in obsolete naval vessels, O
hulks, until a destination could b¢
found for them. In 1779 a House of
Commons Committee endorsed the
novel principle of State penitentiari€$
but no finance was found for them:
The American peace treaty in 178
convinced even the optimists thal
transportation to America was at ay
end. Meanwhile, the hulks becalﬂf
more and more a cause for publ
alarm. They were overcrowded. Th?y
posed a considerable hazard of epide

There was escape and riot. Last (arl"J

i




F;lst?;l;;ye least), they were visibly
the day even by the standards of
felucgr}:ﬁn a certain Mr Townshend
retar h_y resumed the Home Sec-
reSpogs' Ip In 1784, Ministerial
fell (o ]S;I_blhty for the problem again
he tackllm._No:-one would claim that
his miq ¢d it with energy. He was in
settlen, 50s. He proposed a convict
River Gem in Eromc_al squalor up the
ary Co ambia in Africa. A Parliament-
lambantlmlttee under Lord Beauchamp
for ansﬂed Townshend’s proposals
The o Afncan Grave’’ for convicts.
after cmn'{lttee. then had a go itself and
an o t{L}nmdermg New South Wales as
Bay ﬁr‘loél. recommended Das Voltas
expéd‘ South West Africa. A survey
the dimon returned in July 1786 with
VOltasS?EQmmmg news that the Das
X COHVictgcl&I; I:\;cjuld not support even
of 3 ull recognise the Whitchall scene
has f0¥ 86. f:’ltl, the Prime Minister,
DfOblesome time ta!cen charge of the
Seuetam' bypassing the Home
under art Y. The quernment has been
of Py ) tack pohtlcally, by Members
mOOTeéament for towns where hulks are
chasir o Two years have been lost
ngf:ge African solution.
fr on 1s muggy. Tempers are
lhiy';, - The Lords Commissioners of
€asury, who must authorise any
Needed, are to adjourn for two
On 18 August. A decision, any
q N has to be taken.
Dre deéep forward Evan Nepean, my
of ﬁciales,sor,.. a very modern ‘can do’
Weeks OWho produces in a couple of
750 r S0 a plausible scheme to send
Nepeaom’lcts to Botany Bay. It is
for thn Who'wntes t_he_ key document
Treasue ‘I:flme Minister and the
Trans f¥: “"Heads of a Plan for the
SOUthDO\;}atlon of Convicts to New
rma ales’’. Nepean has been
Office nent Secretary at the Home
in l_}g\grtua{ly since it was established
Politici - !“IIS‘ reputation amongst
is descqns Is high. Pitt trusts him. He
ang ob}'}bpd as ‘intelligent, attentive
indef 18ing" and ‘remarkable for his
1i‘ltlgable attention to business’.
Optbnsepean has b_eep working at the
he has ]and the logistics for some time:
desting; acked only a decision on the
inves, 'on. He now writes a swift
Botanment app_ralsal showing that the
exp eny' Bay option was only 15% more
SIve per capita than the cost of

the ;
1her2u~lks‘ In his paper for Ministers

fecon
Visited

Monthg
dGCisio

I$ N0 mention of any need to
"l0itre the site, which had been
only once before, 16 years

previously, by Captain Cook. Instead,
Nepean, who knows his Ministers,
throws in at the end of his paper some¢
seductive generalisations about the
fertility and good climate of the region,
its strategic value and its economic
promise as a source of flax and pine.

The proposal secures Treasury
approval only a month after the
collapse of the Das Voltas idea. The
Cabinet no doubt goes on its summer
hols. And the First Fleet is financed,
equipped and eventually despatched —
after a series of delays—in May of
1787.

Note, incidentally, the character-
istic differences in the public
acknowledgement given to the politician
and the public servant. Nepean is
commemorated in the name of the
River Nepean in New South Wales,
and also in Nepean Island —a dubious
honour, as the island served as the
punishment block for the Norfolk
Island outpost, itself the punishment
block for the mainland penal colony.
It is Townshend, the ineffective
Minister, who had this beautiful city
named after him, having been raised
to the peerage as Viscount Sydney.

The subsequent story of the First
Fleet and of the early years of the
colony is moving and disturbing.
Bravery and perseverance are inter-
twined with appalling degradation and
brutalisation. The Home Office washed
its hands of it very quickly, when the

Colonial Office was set up in 1801.
And now, with all the luxury of

hindsight, Nepean’s successor returns
to the scene to draw some parallels
between the worlds of the penal policy
maker then and now.

The context of penal decision-

making
My first point is that the context of

penal policy-making has not changed
much over two centuries. In Botany
Bay, Nepean provided Prime Minister

Pitt with a policy patch—a solution
cobbled together to meet short-term
political exigencies. Its virtue was that
it was some solution, not that it was a
good solution. It worked, miraculously.

But, as so often, it was political will
and management drive, rather than

intrinsic merits, which ensured its
successful completion.

Against the criteria by which it
was justified, the selection of Botany

Bay fails on almost every count:

It turned out to be totally unsuitable

for settlement, and the expedition
was forced to find an alternative —

Port Jackson;
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The colony failed to become self -
sufficient within the expected two
years; so much for investment

appraisal;

The promised benefits of flax and
pine never materialised;

New South Wales was too remote
to serve any strategic purposes; and

The costs of the colony were almost
double Nepean’s projections.

Like the penal administrators of
today, Nepean and Pitt were in the
business of selecting the least unattrac-
tive from unattractive options.
Provided that ‘the lid stays on’, prisons
have low priority in the competition
for political attention. Prisons policy
commands public attention when things
go wrong, and never captures enough
attention to put things properly right,
At times when crime is on the increase —
be it 1788 or 1988 —a state of near-
crisis seems endemic to the penal
system. Near-crisis does not energise
policy. It traps it in the treadmill of

short term expedience.

Punishment as a finite resource

My second point —related to the first
—is that the dynamics of prison over -
crowding are the same now as in the
1780s. Punishment is a finite resource,
and sometimes the demand, based on
unquantifiable emotions, outstrips the
supply. In the eighteenth century, rising
crime —and rising public concern
about crime —fuelled demand; whilst
the supply of punishment was unex-
pectedly curtailed by the American
rebellion. Insufficient adjustments
were made to bring supply and demand

back into balance: crisis ensued..
In the 1970s and 80s, most

economically developed countries have

also seen increases in demand for
punishment, stemming from increased

offending rates or tougher sentencing

policies. The obvious solution is to

extend capacity and build more prisons;
and my country’s Government has
embarked on a building programme
which should yield an additional

21,000 places by 1995. But we all know

that extending prison capacity is the
necessary solution which never quite
solves the problem. Will we never find
a point of intervention in sentencing
decisions themselves? Can we never
contemplate inserting mechanisms of
‘demand management’ into the senten-
cing process, sO that the volume of
demand for imprisonment can be more
closely tied to the available supply?

continued on page 26
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13 January 1788 manly behaviour. They seemed de:- %
“I saw the land very clearly, but it was of our hats and attempted to seiZ*
a case of so near yet so far, as the some. Bowes had to order pants to b¢
winds blowing against us together with  pulled down for the ‘Indians.’ They
a strong tide we could no more expressed a wish to know what sex W¢
approach Botany Bay and pass through  were.”’

the heads to anchor than a man can

climb a greasy pole.”’ 23 January 1788
“We arrived back in our little boal®
l ‘\ l ] | l I ) 15 January 1788 in the evening and I immediately sen!
{ « AN\ “Though we tacked the Supply a signal from Sirius for the agen!

(Phillip’s ship) four times in the course  and all the masters of all the transpor®
()] of the day our little brig gained, then to come aboard. They were m-dert’{d |
lost ground in trying to approach the to prepare their ships for sea immed!”
g he elusive Botany Bay entrance, the winds ately. Clark was delighted with the
\ [ Ny ] l\' \ [ ] \ and currents are still against us. We  projected move from Botany Bay 10
| have experienced 24 hours of sheer Port Jackson’’.

{rustration,”

25 January 1788 "
18 January 1788 ““At 6 am the Sirius made the signal 19!
“Today the long awaited day eventually  all ships to weigh. Mr Clark expressed
came as Supply hauled in for Botany  his views to me in unmistakable terms

CAPTAIN PHILLIP'S JOURNAL

Al {he_age “f48 Captain Ar!{mr Phillip Bay. At three Lt Dawes, King, Myself ~— ‘I am very happy that we are not 1
was given c"()mmand of a small fleet .. 4 <ome officers on Supply landed stay here, for if we had stayed hcrﬂlv,
of 11 ships, and charge of over 700 4, (he northerly side . . . we observed it would have been the grave of all ©

A R

some natives. I think 1t 1s easy to us..
conceive the ridiculous figure we must
26 January 1788

appear to these poor creatures, who 1_
. ‘“ oy v ke B cy
are perfectly naked.”’ A flagstaff was erected at Sydn

convicts: his task to sail 15,000 miles
to Australia and there to make the
first settlement. throughout the voyage
and the five years he was in charge of

the settlement, Arthur Phillip kept a Cove and possession was taken for h’;
daily journal. The following edited 20 january 1788 Majesty. In the evening the whole ©
excerpls give a taste of what life was  «Op shore today we had people from the party that came round in Supply
in those dreadful days — . the Supply, Friendship, Scarborough Were assembled at the point where they .

and Alexander hurriedly cut grass for had landed and a Union Jack displayegf _
the remaining livestock, catch fish for I and my officers drank the health

the humans, make peace with the His Majesty and success to the ne
natives and try to find running water colony™.
and good soil for a land base, but none

et crdialila ¥ 27 January 1788
SESIRed Sultavte, ““I gave strict orders that the native’
21 January 1788 should not be offended, or m(:nlf:st‘i‘I |

Having sailed further round the coast on any account, and advised tha!
the next day Phillip reported—‘‘had the ~wherever they were met with, the)
satisfaction of finding the finest were to be treated with every mark of
harbour in the world, in which a friendship. In case of their stealin®
thousand sail-of-the-line may ride in anything, mild means were to be quv'd
the most perfect security ... The to recover it, but on no account to fir¢
natives showed great confidence and at them with ball or shot”’.

s —————————E—— R R RN R R R R RN AR AR ORI




' February 17gg

Sh.lc;l;: S;af t of our first full month on
help & dreahse that I will have little
Major?{ a lot of hindrance from
my ; 0ss, the man appointed to be
mand:Utenant-Govemor and Com-
b I of the Marines . . . I had not

e
pef?o asked to choose any of the
nnel for this settlement”’.

offic lRev. Richard Johnson, our
condua;:t Cchaplain to the settlement
¢d the first divine service in

S
té&ney, Preached in the open air on a
from Psalm 116°.

izleb'"arvnaa
an dl ;l:e Convicts are now disembarked
WOmep night when the last of the
Skies relwere landed, the blackening
storm ,;ised a most terrible tropical
fl‘ustrét' € ma!e convicts unleashed
month 'Ons built up in the twelve
deck S they had been chained below
S, broke loose from their tempor-

ar _
Caﬁlﬁgﬂ{ward and into the women’s

3 Feb

enableg 10 the convicts . . . ‘my attitude
humar, Ln? to stand before you as one
whatey, €ing to another. I appeal to
this nexsr goodness is in you to face
the nerePPOrtUNity and to accept the

tCssary discipline to make some-

lhing
m
affectingc. re of yourselves. The laws

19 February 1788
“I have allocated a small piece of land

to each convict to grow things for
himself. I am trying to give some

interest and incentive by setting them
all a certain time in which to complete

their jobs for the day. If they finish
early I will allow them to work on their
own plots of land. The main concern I
have for the settlement is still clearing
and building’’.

23 February 1788
‘I have endeavoured to lay out my

first plan for the settlement . . . The
ground marked for Government House
will include the main guard, civil and
criminal courts ... Land will be
granted with a clause that will ever
prevent more than one house being
built in the allotment which will be
50 ft in front and 150 ft in depth®.

1 March 1788
‘““Today I pardoned five convicts, one

of them being convict Freeman on tl}e
condition of his becoming the public
executioner for and during the term

for which he was transported to this

country, and of his residing within
the limits of this Government for and

during the term of his natural life’.

9 March 1788 _
] am authorised to emancipate the

convicts for good behaviour, for being
industrious and 1 am further authqr-
ised to grant land to them. Authority

being withheld for my granting land
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5 April 1788

““] see the necessity of a regular supply
of provisions for four or five years,
and of clothing, shoes and frocks in
the greatest proportion. More females
are needed in the colony if it is to

thrive as they are at present a very
small proportion’’.

7 April 1788
¢« _the stealing of food is now

punishable by execution. If I had not
made it so then I would have encour-
aged those who would steal food to

bring about the slow death by star-
vation of those who would not steal’’.

30 April 1788
¢« convict Peter Hopley was charged

with the suspicion of stealing a quart
tin pot, the property of Margaret
Stewart. Hopley said he found it on
the beach and admitted he did wrong
in not finding an owner for it. He was
found guilty and sentenced to receive
100 lashes. This I approved of™’.

2 May 1788

““This morning John Bennett a convict

received sentence of death for robbing

the Charlottes’ tent of bread, sugar
and other articles to the value of five
shillings, he was taken from the Court
House to the place of execution and

was hanged immediately’’.

4 June 1788

“Being His Majesty’s Birthday the

same was observed with every
demonstration of joy permitted.
Sirius and Supply fired each 21 guns

.. . The soldiers drank their sovereign’s

health in porter, convicts were allowed
half a pint of rum a man . . . Three
convicts condemned to die received
full pardon, and all cheerfully joined
in singing God Save the King round

this colony are English laws,

¢ “yps ‘ - '
Y are not Phillip’s laws’."’ to the marines is just, for their endeav-

ours are required elsewhere. Today t_he
first reference to the first court martial

convened to hear charges against two

t B

to fia(r)noweu a marine has been sentenced 0" their bonfires’’.
COnvijct lashes for striking a female
150 lasl; and Bar§by, aconvicttoonly 19 March 1788 16 June 1788 £ the
noteq | hes for striking a sentry. Bowes “‘It is good to see the return of e I have no ac:count of the time
' Marjpe at the severity shown to the Supply today, she has anchored in for which the tt;Ecrntllwcts are §entenced,
,  alreag S and lenity to the convicts has  Port Jackson in close to Sydney Cove. or the dates ol the conviction, some
amg Y excited great . .. discontent It is 34 days since her departure to of them, by their own account, have
"8 the corps”’, Norfolk Island. The chief acquisition @ little more than a year t0 remain,
that we hope may accrue to our settle- and 1 am told, will apply for per-
T ment from this island is the turtle, of “':)lsti;f;?ldﬁg!{ clurn to England, or to
: !l. g 1
} ‘*TE:b"‘a"YWBB which we hope to have many a feast B 4 by Christmas. . .
v (a neg,-f,°°k. of the Prince of Wales
'Ope w ) going on shore by the hawser 2 April 1788 23 December 1788
My Juzcl;ls shacked off it and drowned.  “[ find the great labour in clearing the ““Yuletide 1s almost upon us and my
Wome ¢ Advocate sentenced two ground will not permit more than eight hope is by no means exhausted despite
N to receive 25 lashes each for acres to be sewn this year with wheat  the difficulties met with; given time,

thef
Thet:gand One man 45 lashes for theft.

boyp d“ﬁply cleared the heads at 8 am
for Norfolk Island””.

and additional force; together with

proper people for cultivating the land
. . . I know that I can make a nation."”

and barley. At the same time the
immense number of ants and fieldmice

will render our crops very uncertain’’,
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introduction

It is an extreme pleasure for me to join
colleagues from other countries in the
world to share ideas and thoughts on
significant topics within criminal and
juvenile justice. I particularly wish to
thank William Bailey and John Griffin,
past and present chairman for their
generous efforts to include several
Americans as participants. In our
research efforts within the United
States we know that we have yet to solve
the problems of young people in
trouble. Even though the United States
and Australia are still considered young
countries we do take some consolation
in the fact that countries in Asia and
Europe all continue to struggle with
problems of juvenile delinquents.

From my perspective we always
seem to be a decade or two behind the
wave of what professionals really
believe should be done to prevent
juvenile delinquency. Since our
collective history seems to indicate we
haven’t changed much in the eons of
time let me begin with the current

situation in the United States. It can
be too dreadful for a practitioner to
become too philosophical. We should
attempt to leave that role to our
academic colleagues.

The First Juvenile Courts

Ninety years ago the first juvenile
court in the United States was created
in Chicago, Illinois. Replicated across
the nation, this court was developed in
response to the recognition of the need
for special treatment of children who
were ‘‘dependent, neglected and
delinquent.”’

The assumption that children who
become involved in the court system
should be treated differently than
adults has not always been universally
accepted in the United States, nor is
it today. However, state juvenile codes
and legal options specifically designed
for children continue to be developed
and amended. The juvenile system,
although continuously being modified
is in the United States to stay, even

though we have fifty-five differen!
states and territories and 4,000 counti®
administrating programs for potl
juveniles and adults.

Those youth who come to the

§

)

3

juvenile court as a result of illegal act®

present a special problem to society:

As a result, juvenile justice pro’

fessionals in the United States ar
faced with the continuing challeng®
of attending to the public’s safety
while carrying out the mandate of
system which treats troubled youn$
people differently than adult offenders
Debate continues over the means th°
system should use to maintain th¥
delicate balance. _
Although the number of juveni
arrests continues to decline, publ®
officials express concern ov¢/
juvenile crime, particularly that whicl
is characterized as violent crime. AS#
result some states have lowered th?.
age of majority from 18 to 16 years®
age, for all delinquents coming befor®
the courts. Other states have creatf—'d
legislation which requires that juvenil®

4
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Ereig;‘;d 1':“ U}e adult system for certain
Who are ¥ instance, Illinois juveniles
are are tat least 15 years of age and
armed :ebd for first degree murder,
assault © bel‘Y._aggravated‘ sexual
angerq POssession of designated
and i ltems on school property
subStanéor violation of _the controlled
court Ife ?Ct must be tried in criminal
thege iu ound guilty and sentenced
juvenile f"e_n_llies will serve time in
time theaclhtles until age 21, at which
Prisons }’ are transferred to adult
tried in'a clll Other states Juveniles are
of the i\ ult courts at the discretion
Serve ¢ ui‘l venile court judge and may
among etm adult prisons. The variance
llusty state statutes in this area

U ates the diverse nature of the
'S« Juvenile system.

Status Offenders

to b?};ﬂe Ufﬁtt?d States society appears
for seri gmapdmg_ tougher sanctions
al50 bee Us juvenile crime there has
Years ton significant moves in recent
the ju, f¢move status offenders from
Offend:mle Justice system. Status
normal] I'S are underage youth,
that al'eyill;;ldir 18, who commit acts
35 a mingy. gal only because of their
Unj t'ggls gnovement, supported by the
resulteq | tates Government, has
being lm fewer of these children
hOWevep aced in secure custody;
"emovinr' Some  see difficulties in
SYstem il these children from the
to mee't thternatwes must be created
Young pe € very rea_l qeegls_of these
addfessec?plq' Some jurisdictions have
For exa this problem, successfully.
Seatt]e {{;Dlet the Orien Center in
Program daSl}lngton, has developed a
Of stres csigned to meet the needs
Drostityss youth and youth involved in
cal agreelon‘ Operated through recipro-
the stafp n}ent with five other agencies,
O re-e Of Orion Center are committed
networkStathh the youth’s ties to
°°mprehs away from the street. It is a
high. .. tnsive approach to helping
'B“Sk youth,

jurig digfiallse_of the varied success of
debate o Ons in meeting this challenge,
treatmcr?tn tinues about the appropriate
N0 alter of status offenders. Where
YOuths hn:sttwe system exists, some
argyed &Ve received no services. It is
eMoyeq fat youth who have been
ave be rom the juvenile court system
On ¢, n left llEerally out in the cold.
thay r: Other side individuals argue
the ¢ “Chtering status offenders into
YStem will increase the likelihood

that
the sanctions for their behavior

will be too severe, that is, they will be
held in secure detention. Providing
the appropriate variety of services for
these youth is of deep concern to all
United States Jurisdictions.

Secure Detention
Juvenile justice professionals are

not only concerned with the inappro-
priate detention of status offenders, but
with the appropriate secure detention of
juveniles who commit illegal acts.
There is much discussion in the field
about the development of appropriate
intake criteria, who should make intake
decisions, and the effective classification
of juveniles. Professionals are interested
in determining the juvenile’s risk to
himself and society and the juvenile’s
emotional and developmental needs.
Because of this interest many localities
and state systems are searching for
effective classification Instruments.
Both private and public concerns arc
moving toward the development of
these measures. The American
Correctional Association has developed
a policy statement which speaks to this
issue. (Appendix I).

The decision to hold a youth in
secure detention should be based on
the juvenile’s risk to society or himself.
If those risks are minimal or non-
existent then alternative placement
should be made. Following this value
of placement in the least restrictive
setting, many jurisdictions have
developed non-secure alternatives to
secure detention which appear to be
effective in reducing the reliance on
secure beds. One such option is in-
home detention. In this type of
program the youth is returned to his
home with the understanding that he
will receive intensive supervision from
juvenile court personnel. Other options
currently being used are group homes,
temporary shelters, and emergency

foster care.
One of the most creative systems

developed is the Michigan Holdover
Network. This system, designed to
meet the needs of a rural area consists
of a number of non-secure holdovers,
usually rooms in public buildings,
where youths are held with an attendant
for 24 hours or less until a court
hearing is scheduled. The State
Department of Social Services
reimburses the county for the expenses

incurred by this program. This
option is used in conjunction with a

number of other detention alternatives.

Juveniles are not only placed in
secure detention as a result of an intake
decision. They can also be placed in
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detention as a sentencing option in
some areas. This controversial practice
is considered by those who practice it
to be an appropriate finite response
to a specific illegal act. Most detention
professionals see it as an inappropriate
decision which creates extreme diffi-
culties for those providing detention
services. Juvenile detention centers
are designed for short-term temporary
care of juveniles awaiting court action.
For sentenced juveniles to be placed
in detention centers increases the
programmatic and other service
demands of the center, often without
an increase in resources to provide
those services. Also, young people who

have yet to be found guilty of any
offense are mingled with those who

have been convicted of illegal acts.
Almost all national corrections and
detention organizations, including
the American Correctional Association,

agree that sentencing youth to detention
is a practice that should not be

condoned.

National Jail Removal Initiative

In 1980 the “National Jail Removal
Initiative’’ was begun by the United
States Department of Justice, Office
of Juvenile Justice and Delinquency
Prevention to remove juveniles from

adult jails and lock-ups. OJIDP
began to assist states in developing
plans to accomplish this goal. From
an acceptance of separate cells for
juveniles, professionals had moved to
feel that juveniles should not be held
in any adult jails at all. Often separation
means isolation which appears to
contribute to the high number of suicide
attempts by juveniles in adult jails.
Also, adult correctional officers are
not trained to deal with the special
problems of adolescents. Those states
participating in the plan, all but three,
have until 8 December, 1988 to
accomplish the goal of removing all
juveniles from adult lock-ups and
jails or lose federal funding.

In contrast to juvenile detention
systems, which are generally adminis-
tered by local jurisdictions, United
States juvenile corrections agencies
are organized on a statewide level.
These agencies provide services to
adjudicated youth. After a youth is
sentenced it is possible for a juvenile
court judge to commit that youth to
the statewide organization responsible
for the care of such young people.

In the past these agencies often
viewed secure residential placement
as an end upon itself. Historically,
city youths were seen as needing ‘‘the

13
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country’ to shed the evils of city life
and acquire healthy rural values.
Youth were separated from families,
placed in the correctional facility, and
then returned with the hope that
fresh air and country living would lead
to the development of model citizens.
Most old congregate training schools
are still in the ‘‘country setting’’ as
are many of the newer ones.

As our view of adolescence has
changed so has our approach to treat -
ment. What began as a system designed
to reform moved to an emphasis on
rehabilitation. Rehabilitation was
replaced by education which gave way
to treatment approaches. Currently
many are looking at the difficulties
these youngsters face as a result of
poor social skills. Therefore, skill-
training in a variety of areas has
become the growing emphasis in
juvenile corrections.

Corrections administrators are
beginning to see the scope of their
responsibilities as broader than resi-
dential placement. the system is seen
as an opportunity to provide services
in assessment, a variety of placement
options and aftercare. Value is being
given to providing a variety of place-
ment options, programming
specialized foster care, non-secure
group homes, and other residential
settings with varying degrees of security
levels.

To effectively place young people
in treatment programmes which meet
their needs and consider the security
risk they present, corrections admin-
istrators are also concerned about
classifying juveniles effectively. Proper
assessment is not only necessary for
designating the appropriate levels of
security both within and outside of a
residential setting but essential in
attempting to build a program which
is uniquely suited to the individual
juvenile.

As the field of juvenile corrections
continues to develop appropriate
programming for the *‘‘typical’’
juvenile population, professionals are
also concerned about coping with
special -needs juveniles. Juveniles who
have been assessed as substance abusers,
sex offenders, serious offenders,
emotionally disturbed, develop-
mentally disabled, etc. present special
challenges to administrators. More
and more specialized programs are
continuing to be developed in an
attempt to provide a meaningful
response to the problems of these young
people. One such programme is the
offender program in the Hennepin

County Home, Minneapolis, Minn.
This secure residential setting has a
program specifically designed to treat
male adolescents who have been
adjudicated for a sexual offense. A
long term treatment program,
Hennepin County Home appears to
be very effective in reducing recidivism
among the youth who complete the
program.,

The effectiveness of specialized
programming as well as regular
programming depends on the avail-
ability of resources to provide these
services. There must adequate, well-
trained staff and just plain space to
provide good residential care.
Unfortunately, many United States
juvenile corrections facilities are faced
with overcrowding of their buildings.
More commitments and longer lengths
of stay are creating very serious
crowding problems in many juvenile
systems.

Frequently, administrators feel
that state legislators do not give equal
attention to the needs of the juvenile
system as opposed to the adult correc-
tions systems. As a result juvenile
systems often do not receive adequate
appropriations to carry out their
mandates, whether in providing
residential care or community based
programming. -

Another concern in juvenile
corrections is training of professionals
in the field. States have developed
various responses to this pressing need.,
Whether as part of an adult corrections
training academy, an academy specific
to juvenile staff, or a training depart -
ment within the facility, it is rare for
systems to feel that training available
to them is adequate. A comprehensive,
accessible training curriculum which
will ensure the professionalism of
juvenile workers is greatly needed.

Some states are moving to de-
institutionalization as a method of
reducing the number of youths held
in secure settings and providing the
least restrictive setting for other
juveniles. After assessing the security
needs of the youths, placement is made
to one of a variety of settings and
programs, some of which are provided
by the state system and some by
private providers. Emphasis is placed
on keeping the juvenile close to family
and community so that transitioning
becomes a continuous process.
Massachusetts was the first state to
close their large training schools and
develop community alternatives.
Utah, Colorado and Maryland are
three other states attempting to reduce

their states over reliance on secur¢
beds. As this trend continues hopef ully
those juveniles who are truly a dang®
to society will be the only ones behind
locked doors. However, it is increas:
ingly evident that certain facts of life
are difficult to deal with: ,

* We know that crime grows best I
the complex mega cities we contin®
to create. ,

e Our salvation from youth crime I
the mega cities must come from oW
ability to change the environmenti

e Families and schools must re-acc¢P
the responsibility for prevcn“"’c
programs.

e Enormous shifts of resources fro®
high cost programs must eventually
take place.

e Political leadership must be led bY
empirical evidence rather tha
emotional reactions. |

Several other issues that ar€ Of
concern to professionals in both corre“
tions and detention are the followiné

e The increasing percentage of mid’
ority youth held in secure c:lf:tent_l‘fJn
and public corrections facilitic>

e Suicide prevention within faciliti¢>: .

¢ The effects of privatization on the
juvenile justice field.

e The use of prison industrie
juvenile corrections. ,,

* A rational approach to AIDS"
related issues.

e Gaining public support for in
vative programming. |

¢ Designing new building constructio”
around facility programming.

siﬂ

no-

In an attempt to provide nationf‘} |
direction and coordination of federé
programs the United States Congl'esg
passed the Juvenile Justice aP
Delinquency Prevention Act of 197‘?'
later revised in 1980. Funds apprOP”;
ated by Congress to support the 3Cf
are distributed through the Office ©
Juvenile Justice and DelinqueﬂFy
Prevention to states to assist primal ily
in jail removal activities and to discret’
ionary grant projects. '

One of the Office of Juvel}llc
Justice and Delinquency Preventlo’;
grantees is the American Correction?
Association. Our grant is designed t/
provide training and technical assist’
ance to juvenile corrections and
detention. As we continue our work
on this project, the American Corre¢’
tional Association is increasingly se¢”
as a resource for information and
assistance to the juvenile field. OV
plans for this year include:

continued on pagé i
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and Gorrections In

p
Urpose and background

T
inhtr}?e“lgthut the history of corrections
fereg d!“tqd States, women have suf-
Crim; IScrimination. Although dis-
Uniten;tlon against all women in the
ocy States has been well
(eds r)"e“ted, (Mead and Kaplan
maiﬁt'-l%s; Kirp et._al, 1986), we
tiOnalam that women in the correc-
Clim arena have received more dis-
ble Natory treatment due to the dou-
in geopardy of being 1. women and 2,

Orrections. This dismal story of

Mary Q. Hawkes, Professor of
Sociology, Rhode Island College
and M. Tamara Holden, Deputy
Director, Field Operations
Department of Correction, Utah.

(a paper presented to the Australian
Bicentennial International Congress
on Corrective Services,

January 1988)

women and corrections has been
brightened from time to time by
enlightened, innovative and daring

women administrators.

We shall discuss three major
areas of concern: educational and

vocational/industrial programming

for women offenders, the treatment
of women prisoners and their chil-
dren, and the roles of women correc-
tional personnel.The first part of the

paper will review the past and the sec-
ond part will concentrate on where we

may go in the next century.

The United States

One factor that helps to explain
the extent of discrimination is the
relatively small number of women
who commit crime and the even smal-
ler number who come into the correc-
tional system. Women currently
make up approximately five to six per
cent of the incarcerated population in
the United States which is as high as it
has ever been. Housing for women
offenders has been primarily of two
types — a separate cell block or build-
ing as an adjunct to a male institution
or a completely separate and indepen-
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dent institution.

The bureaucracy of corrections
departments has always been pre-
dominantly male as has been the pop-
ulation served. This has meant that
women’s needs in corrections have
traditionally been slighted and
molded to the needs of men - a pat-
tern which often does not serve
women well. What is most important
Is that this has led to underfunding
and political neglect of the needs of
women offenders.

Another factor that contributes

to the treatment of women in correc-
tions is a specifically gender-related
ideology prevalent in our cultural
framework. One aspect of the Judeo-
Christian tradition is that all women
are seen as either “good, moral, inno-
cent” or “wicked, immoral,
depraved”. Women who commit
crimes and are sent to prison are
automatically seen to be of the latter
category.
Gender-related factors have resulted
in: 1. women being sexually used by
their keepers and male inmates, 2.
educational and vocational/industrial
programming for women being non-
existent or limited and oriented
towards domestic service and family
life, 3. services and programs for
pregnant women and mothers and
their children being inadequate, and
4. women staff being paid less than
men for comparable work and with
fewer opportunities for advancement.
Related to the issue of inadequate
opportunities, innovations by women
administrators have often gone
unnoticed due to lack of the public’s
and policy makers interest or, just the
opposite, they have generated
grounds for dismissal of the adminis-
trators as being too radical. Much has
been written on the first problem
above. In what follows we concen-
trate on problems two, three and
four.

Programming
Men’s prisons, or at the very least
their programs, both industrial and
agricultural, have traditionally been
run for profit. They have usually
offered a variety of options for men to
work at in order to realize the profit.
Women’s prisons are fewer in number
with fewer inmates who, because of
their sex, are deemed unable or
unsuitable for industrial, profit-making
work. They have been, therefore, a
financial liability.

From the beginning, if work has
existed for women who are incarcer-

ated, it has been institutional mainte-
nance or work at a traditionally
female job. In the 1840’s at the Mount
Pleasant Female Prison, Ossining,
New York the inmates were engaged in
traditional women’s work: button-
making, hat-trimming and sewing
clothes for male inmates (Rafter,
1985, pp. 18,19). In the 1980’s, the
vocational training for female prison-
ers was still largely “womanly” work
such as sewing, cosmetology, nurse’s
aid, cooking, and waitressing. Institu-
tional maintenance assignments have
been the rule throughout the decades,
taking precedence over vocational
training (Bowker, 1982,p. 243).

Today women fare better than in
the past as far as educational prog-
ramming is concerned. Even the
smallest facilities are able to offer
adult basic education, high school
equivalency, basic math, specal edu-
cation, and business education often
through federal and state grant fund-
ing. But this has not always been the
case. When the separate refor-
matories for women opened up at the
beginning of the century, they were
not provided with any equipment for
teaching their clients many of whom
were illiterate. In 1913, May
Caughey, the Superintendent at the
New Jersey Reformatory for Women,
wrote in her November monthly
report, “One of the great obstacles to
overcome in getting up school work
and preparing for Sunday chapel is
the absolute lack of material to turn
to. One who has never been far from
a library, does not appreciate the dif-
ficulty involved in such a lack of
books” (Quarles, 1966, p.66).

While the isolation, neglect and
lack of support for women offenders
generally has offered them fewer
opportunities, it has offered those
responsible for managing the women
and the institutions the challenge to
innovate. We can find examples of
their progressive thinking in the his-
tories of many such institutions. For
instance, in the 1840’s, the Chief
Matron at the Mount Pleasant Female
Prison referred to above not only
introduced “womanly” work there,
but because she believed that the
criminal predilictions of woman could
be changed, she introduced school
subjects for the women and modified
the total silence rule. These innova-
tions were considered much too
radical by her male superiors and she
was forced to resign (Rafter, 1985,
pp. 18,19).

In 1913 the New Jersey Refor-

matory for Women had no books
other standard educational equpP’
ment. The first superintendent added
outside construction work to the sta?”
dard school work. When a walk W
needed around the back of the hous®
she used this as an opportunity
teach arithmetic.

During the first half of the twef;
tieth century, Jessie Hodder and
Miriam Van Waters, Superintenden®s
of the Reformatory for WomeM:
Framingham, Massachusetts allc:t‘wed
women in indenture status (Work
release) to do other things be){O"d
domestic work which was prcscrlbﬂd
by law. They allowed the women tg
take courses at the local college aP
work in commercial establishments:
While Jessie Hodder’s male comm$”
sioner sanctioned these activities, th*
policy was the basis of 27 charg®
brought against Miriam Van Watef®
in 1949 by a newly appointed Com
missioner of Correction (RowleS
1962, p. 293).

In Massachusetts in 1987 there
were three vocational education proé-
rams for women at the Framingha®
Correctional Institution. The com”
parable male facility, the Corre”
tional Institution at Norfolk, had nin¢
such programs. Similarly, in Rhod¢
Island, the Women’s Division offer’
no vocational education programs f0f
medium and maximum secufit)
women, whereas a variety are a\_;al!'
able for the men. The situation is sim"
lar in most other states. In the 1980°%
T.A. Ryan’s Adult Female Offender®
and Institutional Programs reports 3
long list of “Innovative Programs an*
Services.” these include among many’
data processing, industrial maint®
nance, horticulture, heavy t:quipmﬂ“t
training and handicapped progra™
(Ryan, 1984, pp. 57-59). |

Today at institutions of all 5iz€5
throughout the country there arc
examples of creative solutions fOf
industrial/vocational ~ programminé
for women offenders, though not all
states have adopted them.

Women Prisoners and Their-Childre”
Perhaps the major difference betwee!
the needs of female and male inmat¢®
relates to the presence of children and
the role of mother. It 1s estimatcd
today that over 70 per tent of incal’
cerated women are mothers and ov¢'
50 per cent are mothers of minor chil
dren. Many of these women are singl¢
parents. The care of these childre”
has been, and continues to be, variﬁ‘:i
and a major concern to the mother’

el

wiallly, ﬂ"ﬁrf "




&,’ird a?d Kassebaum in their book
Ten’s Prison state:
Wafrrae;:f one sense in which it seems
More ¢d to view imprisonment as
It ic uSt‘=:vere for women than men.
are pe Sually the case that women
to thcgarde:d as more closely linked
dren ¢ }fare and upbringing of chil-
of m an are men.The separation
enancozjher and child is count-
Condite‘ only under extraordinary
1 lons (Ward and Kassebaum,

Ward and

Kass
Separation ebaum argue that the

thej N of women prisoners from
v*;?r families js the most severe depri-
'on they face.
“’Om'g:e I\f/}rst separate prison for
York s; : ount Pleasant, in New
Nurses ? ®, In the 1830’s provided a
inma te); Or the babies born to women
ment iy § hAs the reformatory move-
tury ang € latter part of the 19th cen-
Saw theeaﬂy part of the 20th century
institygic development of separate
Provi dedns for women most of these
children Nurseries and programs for
New inst'uP to two years old and in a
Some |, lctlunon up to four years old.
dent pha I hospital facilities and resi-
Sent theyslclans for childbirth. Others
the birthWOmen to local hospitals for
Were by and then mother and child
While th‘?ught_back to the institution.
OF degiq PONCY, Whether by accident
Cruciy] gtn' allowed the “bonding” so
healp, ofO the mental and physical
Problen both mother and the child,
eventuals were raised which led to the
Hills ;losm g of all but the Bedford
Centypy . nursery by mid-twentieth
effecy ‘):’; Sychiatrists questioned the
Prisop. ﬂhg child of being raised in a
Prison Children born and raised in a
Matizeq Or reformatory were stig-
un g oo and it was very expensive to
Ugoﬁd nursery program.
the Cha“fort}mately,_in most instances
infang Nge in handling maternity and
With dg?_l’e was severe. Institutions
Serieg clowery facilities and/or nur-
Sent 1o Sed them. Mothers were now
the bagommumty hospitals to deliver
fing Y» and, within 24 hours (bar-
back tmedlc_al complications), sent
left ip (t)hthe institution. The baby was
10 be g1 hospital nursery until ready
mOtherlschaTged to a relative of the
T or child welfare services.
Inmate ¢ maintenance of ties between
hag 41 mothers and older children
Ways been a problem. Because

WOm .
e ] ]
labejeq 'PMmates were traditionally

deprav as  “wicked, immoral,
"csmne-d » the people and agencies
Sible for the care of inmates’

children too often excluded her. They
felt “ . . . the mother, at least while in
prison, was an unimportant member
of the family, an individual whose
opinions were not important for case
planning, and whoe status did not
require the sharing of information
with her . . . ”. Indeed, some of the
children’s social workers thought that
it would be harmful for the children to
visit their mothers in prison because
they visualized it “ . . . as a gloomy,
depressing institution without ad-
equate visiting facilities. . . . ” (Zalba,
1964, pp. 94, 94).

The women’s movement of the
last two decades combined with
increased knowledge of the impor-
tance of the mother-child bond in
human development has led to con-
siderable effort by public and private
agencies to improve services for
inmate mothers and their children.
James Bourdouris’ Prison and Kids
(1985) and T.A. Ryan’s Adult Female
Offenders and Institutional Programs
(1984) list numbers of programs from
parenting classes and special chil-
dren’s visiting rooms, to arrange-
ments for bringing children to the
institutions, to trailers or camps for
weekend visits.

These efforts must be expanded
and their continuance assured by put-
ting hard dollars into their funding. In
many instances the'programs are con-
tracted by the state from private agen-
cies with no assurance from year to
year that they will be continued.

Staff - From Matrons
(Mother Figures) to
Correctional Officers
As the number of females sent to pris-
ons grew in the nineteenth century, it
became necessary to hire women to
supervise them, and the office of mat-
ron was established. These women
were expected to serve as role models
who could instruct “the ignorant and
neglected female prisoner how to
economise her means, so as to guard
her from the temptations caused by
waste and extravagance” (Rafter,
1985, p. 14). The matrons who were
first appointed were usually the only
person to supervise the total female
prison population. They lived in the
prisons and often were on twenty-four
hour duty. Sometimes they were the
wife of the warden. As they were
under the authority of the male war-
den, they were hired, supervised and
fired by him.

By the end of the nineteenth cen-
tury, as totally separate institutions
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for women were established it was
deemed necesary that they should be
administered and staffed by women.
The “Report of the Women’s Refor-
matory Commission Appointed by
Virtue of Joint Resolution Number 2

the (New Jersey) Legislature of 1903

recommended:
A reformatory for women, estab-

lished upon proper lines, suitably
equipped, managed by a body of
specially  trained, intelligent
women, would accomplish not only
the punishment of the offender and
the repression of offences by
others, but also, in a large majority
of instances, the prevention of
further offenses by the individual,
and her reformation (Quarles,
1966, p. 45).

Since almost no women had
served in administrative capacities in
prisons up to this time, those who
were appointed as superintendents
were usually “committed to social
reform and often had more education
than their male counterparts. Of the
first five superintendents in this coun-
try, two had Ph.Ds” (Hunter, 1984,
p. 79). Susan Hunter points out:

These women reformers concen-
trated on eliminating the abuse
women offenders had experienced,
and because of the public’s lack of
interest in women’s prisons, were
allowed to experiment with
reform. Many of the correctional
practices we take for granted today
began in women’s prison: the use
of eating utensils; humanized envi-
ronments; outdoor exercise; the
use of volunteers; programs for
drug addiction; use of research to
better understand offenders; sec-
ular education; libraries; cultural
programs; even work release prog-
rams” (Hunter, 1984, p. 80).

Unfortunately working con-
ditions for these early women refor-
mers were not commensurate with the
positions they held. Their salaries
were low, their working hours long,
and the day to day requirements of
the job were overburdening. May
Caughey, the first superintendent at
Clinton Farms in New Jersey, left the
position in 1917,

At the time the superintendent
left, she was carrying an impossible
number and variety of duties. She
was, of course, responsible for the
usual, external duties of superin-
tendent, of representing the
institution to the legislature and to
the public, of speech making, and
of course, contact with the state



PRISON SERVICE JOURNAL

and local agencies; and internal
duties of executive management of
the institution, of taking women’s
histories, of censoring mail, of
interviewing visitors to the women,
and of meeting lhberally the per-
sonal demands of the women of her
time and energy. She was responsi-
ble for planning for an expanding
institution and of preparing
budgets for the State House. In
addition, due to the combining of
the duties of matron and teacher in
one person and lack of a relief
officer, she had to substitute for
members of the staff off duty. . . .
She also was conducting the daily
hand work class, was taking groups
of the girls to the field, or was
responsible for those who for one
reason or another were left in the
house while the others were at
work or in school (Quarles, 1966,
p. 56).

In 1940 matrons and relief offic-
ers at the same institution worked
twelve hour shifts, were required to
live in the cottages, received $50.00 to
$70.00 a month plus maintenance.
Male guards in the reformatories for
men worked eight hours a day and
received a minimum of $150.00 a
month (Quarles, 1966, p. 132).

The staffing patterns for
women’s correctional institutions, the
long hours and low salaries as com-
pared to male correctional officers,
and the job opportunities for women
in corrections remained virtually
unchanged until the women’s move-
ment which began in the 1960’s chal-
lenged the status of women in the
United States, including corrections,
and federal equal employment oppor-
tunity laws provided a mechanism for
change.

In 1965 the cottage officers at the
women'’s reformatory and the correc-
tional officers at the male refor-
matories in New Jersey received the
same salary scale, the women officers
were no longer required to live on the
grounds, and male correction officers
were first assigned to work at the
women’s institution. By the 1970’s
females as well as males were given
the title of corrections officer and
female corrections officers were free
to apply for positions in all the male
facilities.

The Correctional

American

Association’s Monograph, Women in
Correction details the social, political,

and legal aspects of equal opportunity
for women in the field, the bona fide

occupational qualifications (BFOQ)

exception to Title VII of the Civil
Rights Act, and the constitutional
right of privacy. We shall not attempt
to discuss them here. Itisimportant to
note, however, that many states and
the Federal Bureau of Prisons now
hire women as corrections officers to
serve in male prisons and thus allow
the women opportunities for
advancement that they are denied
when they are confined to working
solely in women’s institutions.

Women are slowly being prom-
oted to administrative positions in
men’s facilities and almost without
exception performing well. But these
changes come very slowly and often
with strong resentments and subtle
and outright hurtful behavior against
the women in the positions.

In 1870 the National Congress on
Penitentiary and Reformatory Dis-
cipline stated in its final Principle,
“This congress is of the opinion that,
both in the official administration of
such a system, and in the voluntary
co-operation of citizens therein, the
agency of women may be employed
with excellent effect” (Wines, 1870,
p. 517). In 1987 the American Correc-
tional Association at its Annual Con-
gress adopted a policy statement on
Women in Correctional Employment
advocating “equal employment
opportunity for qualified women in all
areas of adult and juvenile correc-
tions”. There is strong evidence over
the last one hundred and seventeen
years that women have been
employed in corrections “with excel-
lent effect”. The challenge is to utilize
more fully and equitably the women
who are committed to working in it.

Looking Toward the
Twenty-First Century
To look at where we may go in the
21st century, the discussion will
address offender-related issues,
women working in corrections, and
general trends that will affect both.
As previously described, the crit-

ical issues for women offenders will
continue to be educational and voca-
tional/industrial programming, the
treatment of women prisoners and
their children, and programming for
various gender specific areas. The
percentage of women offendersin the
correctional system will continue to
increase as well as the competition for
adequate resources. As quoted by
Charles Friel in his report Lessons of
Corinth, Sparta and Athens -
Thoughts on the Future of Justice,

As increasing numbers of women

are brought before the bench, the
traditional chauvinism of th¢
courts will decline and increasifé
numbers of women will be con}m‘t'
ted to correctional institution’:
This will not only affect the
architecture of prisons, but also
programming and standards
care and treatment. Possibly by the
turn of the century as many a’s
thirty-five per cent of the natlo_“ls
prisoners will be women (Fri¢

1982, p. 33).

Programming
A phenomenon that will imli’a_‘;t
women offenders and programs ava!™
able to them will be the increasi
numbers of women staff in the corre*’

tions field. As women staff becom® .

more represented throughout the

criminal justice system, issues re]ated s

to women offenders will receive mor®
prominence. Moving to admimstratl"g
and policy-making positions, wom¢

ders

can be a voice for women offend¢
when resources are allocated af
programming issues are decided. To
quote Price and Sokoloff in The Crif
inal Justice System and Women,
To the extent that policy makiné
agencies are better representatiVe
of the sexual ratio in society, they
should be better able to advocal®
the needs of women. As this haf’
pens we will find more f:quitat']c
treatment of women who have be¢”
accused or convicted of crime. !
this to occur, more women must bf
employed at every levelin the Cf“"d
inal justice system (Price a°
Sokoloff, 1982, pp. 488-489).

As the women's movement b
succeeded to some degree in raisi’
awareness about the need to pro |
equal opportunity for all women in 2
professions, vocational (:al:);::oortunlt‘?s
have opened for women generally ""_
our society. Vocational training pfog_
rams for women offenders in no’

1
i
L
)

traditional areas are described mn -

T.A. Ryan’s work Adult Femal’

Offenders and Institutional Prof

rams. These include such things #
building maintenance, graphic ar
firefighting, forestry, etc. Curref
information is that women inmat®
are performing wellin these non-trad‘
itional areas (Ryan, 1984, pp. 57-79)
Such programs will be expand_ed:
allowing women offenders in instit’
tions to take advantage of a broadc‘:
range of vocational training proé
rams. This should also translate int’
more prison jobs that are availablcé‘:

women offenders. As these wom




d L ]
~cmonstrate their skills and abilities

In
prizl:as. that are currently available in
1 Industries, they will be more

avai . . . .
Vailable for Inclusion in these indust-

Nal programs.
Womg:f addressing the effect the
of fendes movement has had on women
New rs, Freda Adler explains,
with t}ppor_tppltles have linked up
on old abilities and women are no
of f%t“lrtccim'tent to be men’s symbols
The Mininity or virtue or sexuality.
whg are passing through a stage
TOIeseb they are imitating men’s
Mocy €Cause identification is the
i< un]?—l:tpedlent way to learn, but it
o bel ely that they will be content
o COme smaller, weaker, softer
¢n (Adler, 1976, p. 253).
tury bterfnay be well into the 21st cen-
industy; ore we see co-ed correctional
there afs on a ufnde sca}e, however,
themse]ve Some'mC!u'stnes: that lend
rams i €S to individualized prog-
Pate inaWhlc_h women could partici-
all pro portion of an industry’s over-
asse l;t’—Ct: An example would be an
moly line product.
O-correctional facilities are cur-
VZPe_rated in a number of states
and SUCé'Ymg degre?s of acceptance
that th, €ss. There is some evidence
Wormen l:e Initiated and managed by
Those N l:;lve met with greater success.
rams poy; O advocate for co-ed prog-
OUtwe. Ieve t_hag overall the benefits
Ielgh the limitations.
- Guar:.;]-er work, Sex and Supervision
Joyce] iIng Male and Female Inmates,
Weyn M. Pollock states,
modlgay _hypotl_lesize that thereis a
behavr.atlon. In the extreme
Worn lor dlfference_s of men and
that enin co-correctional facilities,
decres Co-correctional  facilities
ality se the amount of homosexu-
both and assaultiveness among
there men and women and that
Vise tl: less of a tendency to super-
same fe sexes differently in the
hous dq_mhty as when they are
o ke In separate facilities (Pol-
OSitive co-correctional experi-
as described by Pollock will be

rently
With

Cheeg

nst; :

adv:::tted I many systems to take
Progy age of efficiently providing
irn-nat"‘m‘s to large numbers of

Privat:s’ both male and female. The
efﬁciemsector may also view this as
fams, b when they develop prog-
for of f oth residential and outpatient,
agenci:nder populations that public
Privas S are increasingly looking to
€ providers to supervise.
S far as educational program-

ming is concerned, it is anticipated
that the programs outlined above will
continue as major provisions within
women’s institutions. Additional edu-
cational programs will be added to
respond. to our rapidly increasing
technological advances. Computer
courses will be added to prepar€
women offenders as operators and
programmers. Advances in computer

assisted courses will make inclusion of

women offenders in educational prog-
rams more attractive to those who
believe male and female offenders
should have no contact. We therefore
do not see any sign that women offen-
ders will be offered inadequate edu-

cational opportunities.

Women Prisoners and their Children
As noted above, the issues surround-
ing women prisoners and their chil-

dren are paramount in planning for

the female offender population.
Because our society places a high
value on families and the importance
of the mother and father relationship
to the child, programs which attempt
to provide incarcerated women
opportunities for regular interaction
with their children will continue.
However, an area that plagues
these programs and is expected to
become more severe is that of liabil-
ity. When governmental agencies
develop programs that include chil-
dren, they increase their liability.
Areas which must be addressed
include providing appropriate nutri-
tion, life safety protection, medical
and educational opportunities. As
litigation expands in thosc areas
where children are involved in prog-
rams, there will be reluctance on the
part of governmental agencies to
make an attempt to provide programs
that increase their liability. The pri-
vate sector may be a more approp-
riate provider for these kinds of prog-
rams if commercial insurance com-
panies are willing to insure them. A
critical requirement for any gov-
ernmental agency to contract with
such a private endeavor would be the

above-stated insurance coverage.

Staff

Due to the greatly increased number
of offenders, there will be an
increased number of women who
work in the corrections systems, and
they will enter at the line level. As
they become more prominent within
the line level and gain experience,
those with the abilities and skills will
be promoted into upper level man-
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agerial positions. We have already
started to see this phenomenon.

There are women throughout our sys-

tems at every level.
This trend will continue even as

we see increased violence in institu-
tions where for years men have risked
their lives, and some have lost them.
although there is some evidence that
violence is decreased when women
work in male institutions, we may well
see instances where women lose their
lives. This will not, however, be a jus-
tification for not allowing women to
work in male institutions. We shall
see that once women are recognized
as professional in male institutions
and able to confront situations in a
cell block, they will be viewed as
potential administrators, executive

directors, etc.
The other phenomenon that will

facilitate acceptance is the perception
of male co-workers. Many men of the
baby boom generation have been
working side by side with women
throughout their professional careers.
They no longer view women as incap-
able of performing jobs at upper level
echelons, an obstacle that has been
existent in the past and currently

exists, to some extent, today.
One barrier to the increase of

women in the corrections system has
been the issue of offenders’ right to
privacy. Overcoming this barrer

opened the door to women employees
in male inmate institutions. Clarice

Feinman explains to us in her book

Women in the Criminal Justice System,
In jurisdictions where integration
has been implemented, women
have certainly gained both employ-
ment and promotional oppor-
tunities. By 1979, according to a
survey by CONtact, almost all
states and several cities had com-
plied with federal legislation and
had assigned women to male
institutions, although, almost all
placed severe limitations on where
women could work and what they
could do. Most do not permit
women to be in direct contact with
male inmates or to work in housing
areas. Most of the states did not
notice any negative impact from
women working in male institu-
tions, but rather that women
became a ‘positive addition to the
prison environment’ (Feinman,
1986, pp. 143, 144, 145).

For women to move into
administrative positions in the correc-
tions system requires experience in
the adult male institution. Women
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have been obtaining that experience

and are now moving into manage-

ment and upper level administrative

positions. Charles Friel believes that:
The entry of women into policy
positions in the latter part of the
decade will change the character of
justice, not in kind, but in quality
and attitude. The traditional obsta-
cles to female advancement will
not melt away quickly, nor will the
pressure from the operational level
exerted by competent, aspiring
young women. As a result, the
women who do move into policy
positions . . . will likely be better-
educated and more competent
than many of their male counter-
parts. ... The movement of
women into policy positions should
substantially improve the quality of
administration and bring new
perspectives and values to those
areas of the justice community in
most need of renaissance (Friel,
1982, p. 34).

This harks back to the trends at
the beginning of the twentieth century
of highly educated women managing
women'’s institutions.

There are varying perspectives
within the corporate world and gov-
ernmental agencies that echo Mr.
Friel’s assertion. In their book, Re-
inventing the Corporation, Naisbett
and Aburdene divulge that,

Women are more flexible, less
deceptive, more empathetic, and
more likely to reach agreement,
while men are just the opposite.

. . . Now in the information soc-
iety, as the manager’s role shifts to
that of a teacher, mentor, and nur-
turer of human potential, there is
even more reason for corporations
to take advantage of women’s man-
agerial abilities because these
people-oriented traits are the ones
women are socialized to possess
(Naisbett and Aburdene, 1985,
pp. 241, 242).

Since women’s talents are being
recognized in corporate America,
they will soon be acknowledged in the
public sector. Their participation in
the public sector will add to manage-
ment styles already existent. Naisbett
and Aburdene quote Alice Sargent,
author of The Androgynous Manager,

The appropriate style for the man-
ager is an androgynous blend, one
that combines the best of trad-
itional male and female traits. The

message is that men and women
should learn from one another
without abandoning successful

traits they already possess. Men
can learn to be more collaborative
and intuitive, yet remain result-
oriented. Women need not give up
being nurturing in order to to learn
to be comfortable with power and
conflict (Naisbett and Aburdene,
1985, p. 242).
This all bodes well for women’s par-
ticipation In corrections at every
level. From the above quotes it would
secem that the challenge from the
twentieth century, to utilize more
fully and equitably women who are
committed to working in corrections,
is well on its way to being met.

Although this paper has been
limited to programming, women pris-
oners and their children, and staff, we
cannot totally overlook the impact
that overcrowding is having and is
projected to continue to have on the
total correctional field. It is at a crisis
stage in the United States today. Mas-
sive construction projects are taking
place in many states to provide
institutional space for offenders who
are being committed to our prisons.
Construction costs are extremely
high. The number of construction
projects will decline when those pro-
viding the funds, i.e., state lawmak-
ers, federal lawmakers, and local offi-
cials, find the operational costs even
more prohibitive and extensive than
the construction costs. This will
require systems to look for cost-effec-
tive facilities and programs to handle
the overcrowding. This overcrowding
issue has various implications for
women which we cannot address in
this paper.

There are many other areas con-
cerning women in corrections that
time limitations prohibit us from
addressing, such as, classification,
medical, recreation, probation,
parole, etc.

We have tried, however, in this
paper to detail three major areas
which have been, and will continue to
be, of primary concern to women in
corrections in the United States:
programs, women prisoners and their
children, and staff.

In addition, we have tried to
highlight the part played by
enlightened and innovative women
administrators in the twenticth cen-
tury. These women were primarily
confined to working in a single sex
environment. As we move into the
twenty-first century, we look towards
women administrators utilizing their
unique abilities and talents through-
out our entire correctional system.

Historian Mary Beard, in On
Understanding Women ... “d¢
veloped the thesis that woman is ‘th¢
clemental force in the rise and

development of Civilization.’” ”

We hope we have been able 10
show where women in corrections
have exemplified this thesis. ’

Bibliography

Adler, Freda. Sisters in Crime, New york:
McGraw Hill, 1976. ’

American Correctional Association. Women in
f;gl'{ectlons. Monograph Series 1, Numbef ®

Bourdouris, James. Prisons and Kids: Pl"’]gf 1
rams for Inmate Parents, Collegc Park, MU
American Correctional Association, 1983.

Bowker, Lee H. Corrections: The Science and 3
the Art. New York: Macmillan, 1982.

Comptroller General. “Women in Prisof |
Inec“litable Treatment Requires Actiof:
Washington, D.C.: United States Accountin
Office, 1980.

Feinman, Clarice. Women in the Criminal J“:'
iiggﬁsystem. 2nd Edition. New York: Praegeh

Friel, Charles M. “Lessons of Corinth, Spar2
and Athens: Thoughts on the Future O J“i" |
tice”. The Future of Criminal Justice, vol. ¥ {
New York: Anderson Publishing, 1982. t

Hunter, Susan. “Women's Prisons: Where¢ A:j :
We Today?” Proceedings of the One Hundr
and Fourteenth Annual Congress of Corret‘;ﬁ"“i .
College Park, MD: American Correctiond
Association, 1984.

Kirp, David L., et al. Gender Justice, Chicag”
The University of Chicago Press, 1986. '

Mead, Margaret and Kaplan, Frances Ba lfz;
(¢ds.) American Women: The Report 0! ©y
President’s Commission on the Statu$ o
Women and other Publications of the Comﬂ's

sion. New York: Charles Scribner’s Sons, 1967

Naisbett, John and Aburdene, Patricia. R:;
inventing the Corporation. New York: War?
Books, 1985, .

Pollock, Joycelyn M. Sex and Supervision. NeW
York: Greenwood Press, 1986,

Quarles, Mary Ann Stillman. “Organizatio‘f':,!
Analysis of the New Jersey Reformatory . .
Women in Relation to Stated Principles of COi_
rections, 1913-1963.” Ph.D. diss., Boston U”
versity, 1966.

Rafter, Nicole Hahn. Partial Justice: Womf"“,: )
State Prisons, 1800-1938. Boston: Northeast¢
University Press, 1985.

Rice, Barbara Raffell and Sokoloff, Natali¢ )
The Criminal Justice System and Women:. Nev
York: Clark Boardman Co., 1982.

Rowles, Burton J. The Lady at Box 99. Gree™
wich, Ct. Seabury Press, 1967.

Ryan, T.A. Adult Female Offenders ’é‘f !
Institutional Programs. Washington D- .
National Institute of Corrections, Unit"
States Department of Justice, 1984,

Ward, David A. and Gene G. Kassebat® \

Women’s Prison: Sex and Social Structv’®

Chicago: Aldine Publishing Co., 1965. J
on

Wines, E.C. (ed.). Transactions of the Nati oy
Congress on Penitentiary and Reformst?

Discipline. Cincinnati, OH, 1870.

Zalba, Serapio R. Women Prisoners and Thelf
f‘amllllgh Los Angeles: Delmar Publishing €9
nc.,




The History of
Transportation

1787-1868

JANUARY 1989

KEITH ROBINSON

[ : :
Sgr;aez ly times political offenders were
rom :Lnes sentenced to ‘Banishment
executioe Rea!m' as an altgrnative to
of Que n bu} it was not until the reign
tatign’ En Elizabeth I that ‘Transpor -
Of the ¢ ¢came a legal sentence as part
Sl‘ amous Elizabethan ‘Poor Law’.
usual] ransportation_ in those days
o they rrlleant that prisoners were sent
R dVentga leys as oarsmen but with the
Pract of ships without oars this
time Ce ceaseg_i. Tl:ler‘e were, at that
Sente‘ncno penitentiaries where long
of Qo es cquld' be served, only ‘Houses
The Hrrectlon and ‘county Gaols’'.
punish%uses of C‘_orrection were for the
Vagaba gnt of' 1dle apprentices’ and
Were n? S whilst the (_20unty Gaols
awaitin erely ff)r holding prisoners
g €xecution.
hOwery the end of the 17th century,
Somethe‘r' It became apparent that
dispos Ing wou!d have_ to be done to
Dl'isone of the' Increasing number of
t0 sep grs and in 1717 it was decided
Sugar Some of them to labour in the
Barbadand tob_acgo. plantations in
tha jp ?_? and Virginia. It is on record
if he . 62 a man could b.e reprieved
tateq ?nsented to have a limb ampu-
discoy lo test the styptic medicines
he cou?red by Mr Thomas Price’, or
or N d choose to serve in the Army
4Vy to escape execution and large

lum e
gfth?sel‘s of criminals took advantage

of 1.]7)“fiﬂg the ‘Highland Clearances’
supm“-l?“-}‘? many Scots who had
rted Prince Charles Edward Stuart

Formerly Senior Officer

HM Prison Durham

in the 1745 rebellion were sent to the
plantations in America.

Then in 1775 the American
Colonials revolted and convicts could
no longer be sent there from the
mother country and other methods of
disposing of them were discussed in
Parliament. Some M.P.s voted to send
them to Canada, Nova Scotia, Florida
or the Falkland Islands whilst others
suggested that they be kept at hard
labour on hulks moored in the Thames
Those in favour of the hulks won and
this type of containment was authorised
for two years but in actual fact was
still in use 82 years later. In 1777 a
Commons Committee reported that
‘Transportation to unhealthy places, in
place of sending better citizens, may
be advisable’ and considered the
possibilities of Gibraltar, The Gambia
and Senegal in Africa.

However, Sir Joseph Banks, who
had accompanied Captain Cook on his
famous voyage of discovery informed
Parliament that, in his opinion, Botany
Bay on the eastern coast of the newly
discovered continent of Australia
would be a suitable place to dump
surplus convicts. He said that it had a
mild climate, no wild animals, no
hostile natives and would be a difficult
place from which to escape. The
Government, however, decided not to
take any action at that time but to

continue to use the hulks.

Parliament was divided on !he
subject, some favoured transportation

whilst others advocated the building
of a large penitentiary so that, in fact,
nothing was done to dispose of the
ever increasing numbers of convicts.
At long last, in 1786, it was decided
to send some of them to Botany Bay
and preparations were put into
operation. The owners of suitable
merchant ships were asked to submit
tenders and also to allow their vessels
to be examined as to seaworthiness by
Naval Surveyors. Having selected the
ships, it was decided to use marines to
guard the convicts and these marines

would remain at Botany Bay as a
garrison. Stores, tools and seed to last

for two years would also be taken and
the convoy was to be commanded by
Captain Arthur Phillip of the Royal
Navy who, on arrival, would take over
as Governor of the new colony.

The transports were the Lady
Penrhyn, Alexander, Charlotte,
Friendship, Prince of Wales and
Scarborough, The three store ships
were the Borrowdale, Fishburn and
Golden Grove and the escorts H.M. S.
Sirius and H.M.S. Supply. The trans-
ports embarked 568 male and 191
female convicts mostly from the hulks
and the convoy put out to sea on
3 May, 1787 from Spithead.

Before they were out of sight of
land there was talk of mutiny among
the seamen, some of whom had not
been paid their full wages. Then it was
discovered that the drinking water,
which had been taken aboard from the
Thames, was foul and the fleet had to
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put in to Tenerife for fresh supplies.

The masters of the transports
reported that they found it extremely
difficult to prevent the female convicts
prostituting themselves to the crews
although on some ships a blind eye
was turned to this.

Offences committed on board
ships were punished in the usual way

by flogging with the cat o’nine tails,
300 lashes being quite common. On
some ships the convicts were allowed
on deck for long periods where they
would dance and play games whilst
their quarters were fumigated but on
others the masters were so afraid of
mutiny they kept them below decks
and in irons for most of the voyage.

The fleet arrived at Tenerife on
2nd June and anchored in the roads
at Santa Cruz. It was just in time for
the Spanish festival of Corpus Christi
and most of the ships officers took
advantage of this to make a trip ashore.
The remainder, however, had to be
content with remaining on the ships
and the convicts were allowed on deck
for short periods.

Having taken on fresh water and
vegetables the fleet sailed on the
10th June and set course for Rio de
Janeiro and arrived there on Monday
6th August. They entered the harbour
at 1.30 pm to a 13 gun salute from the
fort. Captain Phillip and his staff were
welcomed at the Viceroy’s palace and
a guard of honour turned out in his
honour. Captain Phillip had previously
served in the Portuguese Navy and
had distinguished himself in the war
between Portugal and Spain. The
people of Rio de Janeiro remembered
him and soon the ships were being
inundated with gifts of fresh f{ruit,
wine and other produce which alleviated
the lot of the convicts and crews and
made a welcome change from the salt
beef and biscuits which had formed

the main part of their diet so far.
The convoy remained at Rio until

4th September when they sailed for the
Cape of Good Hope arriving there on
13th October. Here they took on
board the livestock which was to
accompany them to the new colony,
chicken, sheep, pigs and cattle, and
the fodder to keep them alive on the
voyage, They sailed from the Cape on
the final stage of their journey on
12th November.

This was to be the worst stage of
the passage. Fog, storms and icy cold
temperatures beset them. Several ships
were damaged and all were taking in
water due to strained timbers. At last
on Ist January 1788, the coast of Van
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Diemen’s Land was sighted and on
20th January the fleet anchored in
Botany Bay after a voyage of 12,000
miles.

Parties of secamen and marines
were ferried ashore to establish a camp
site but after a short exploration it
became apparent that what Cook had
described as lush pasture land was
nothing more than swamps and totally
unsuitable for cultivation. In addition
to this the supply of fresh water was
inadequate to sustain over a thousand
people.

Phillip, therefore, decided to
explore further up the coast for a more
suitable site for a settlement and
despatched Lieutenant Hunter in two
longboats with a party of seamen and
marines. They set out on the morning
of the 21st January and by midday
found themselves in the fine, natural
harbour of Port Jackson. The following
day they discovered a cove, some six
miles inside the harbour with a plentiful
water supply and an excellent
anchorage.

Phillip decided it was here would
establish his settlement and next day,
26th January, the fleet left Botany Bay
and anchored in the cove which was
then officially named ‘Sydney Cove’,
in honour of Viscount Sydney. The
Union Flag was raised, the marines
paraded and fired three volleys, the
officers drank a toast and Phillip
claimed the Territory in the name of
His Majesty, King George 111. H.M.S.
Sirius fired a twenty one gun salute to
mark the occasion.

The new colony was officially
inaugurated on February 7th, 1788
and Captain Phillip installed as the
first Governor, Major Ross as Lieuten-
ant Governor and Captain Collins of
the marines as Judge Advocate,

The settlement, at fuist, consisted
mainly of tents but then, when the
supply ships were unlc?aded of the
stores which included timber, cabins
were built and a scattered township
began to take shape.

Suitable clay for brickmaking was
found nearby and the first brick
building to be completed was a barracks
for the marines who were to remain
and act as guards.

For the first two years the popu-
lation almost starved. There was very
little game and the first attempts at
crop growing failed, partly because the
seed had become contaminated by salt
water on the voyage and partly because
the soil was poor and there were very
few convicts who were skilled at
farming. The crops which were suc-

cessful were plundered by other cof”
victs and even marines.

Captain Phillip embarked 8
number of them under the c:ommaﬂc|

of Lieutenant King in the Sirius 10

establish another colony on Nc:&rfﬁ'l,k
Island in the Pacific where the s0il
was more suited to farming, in the hop¢
that supplies of food could be eventy”

ally obtained from there to sustain the
inhabitants of Port Jackson.

The convicts were usually tran
ported for seven years and at the end

. of that time were released.

The Governor had the power
offer grants of land to time expired

convicts and also to time Servcd .

marines. These grants consisted of:
Convict —30 acres + 20 acres if he f]ﬁd
a wife + 10 acres for each living child
Marine NCO’s — 130 acres
Privates — 80 acres

Each land grant was to includ¢
seed, tools and provisions to last {Of
one year. If ex-convicts did not wish {0
take advantage of a land grant theY
were left to fend for themselves, 1

work for wages, steal or starve. TheY |

could not, legally, be prevented from
returning to Britain but the Government
made it clear that it would take N9
steps to facilitate this and they hOlch
it would be made difficult for them 9
do so.

The next tragedy to befall th¢
infant colony was the foundering Pf
the long awaited supply sht?
‘Guardian’. This meant they woul
have to rely on their own efforts
another year and Captain PhilllP
considered evacuating Port Jackso?
and transferring everyone to Norfolk
Island where, at least, crops wou
grow. However, he decided to make¢
one last effort to feed his starviné
people and despatched his one remai?’

ing ship, the little brig, Supply ¥ -

Batavia in the Dutch East Indies. Sh¢
was to be commanded by Lieutena?
King and his orders were, as th¢
Supply was too small to carry a lot of
cargo, to hire a larger vessel from
the Dutch, load it with the necessary
provisions and return to Port Jackso”
with the utmost speed. He sailed O
17th April, 1790.

In the meantime a second fle¢!
arrived bearing more convicts but of
these, large numbers had died on th¢
voyage and those who did disembark

T — iy ke Y

v el

'

were in such a sick, emaciated stat‘f |
that they only added to the burden ©

the settlement.

Medical supplies had long sin¢®
been expended and food was no¥ .

desperately short, Parties of marirlf57s
continued on page
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Captain Alexander Maconochie RN. KH

“——M

““Men will do for liberty what they 1834 First Professor of 'Geograph_y
will not do for lashes”’ (by some 70 years) University of
London
787 Born

1840- 1844 Commandant Norfolk

Island Penal Colony
By age 28 Commander, Acting

SRR Ihe RO NGV 1849-51 First Governor of
Birmingham Prison

1830 First Secretary of the Roval b
Geographical Society 1860 Dies

___-l—__—_—-_-__—

MIKE SELBY—Governor H. M. P. Grendon

Narfmk Island

Norf : _
b 'olk Island set mid way between  has no entry, and it was not until 1958

ise;we?n A_uslralia and New Zealand, that his first biography was published Humanity l:vcg:.m again. Norfolk Island
degrpdra_dlse. I! was also a place of by JV Barry, an Australian High Court became this pla:n;c of last resort ‘and
con fada“(m _wnhm the Australian  Judge. However, Robert Hughes in  thus was brul'ahsm‘g.i Under one Com-

VICt experience as well as witness  the recently published ‘‘The Fatal ~mandant Major Childs 26,024 lashes

receptacle for the waste products of

;l?s[tt;‘)er MOost heartening failure in prison  Shore’’ rightly calls him ‘‘the one and were inflicted 1n the last 16 n_mnlhs of
184 Y. For a short time between only inspired penal reformer to work  his command. On some mornings *“The
ary ;lnd 1844: It became the tempor- in Australia throughout the whole gr_ound on which the men s_tood at the
Ma Ume of Captain Alexander history of transportation.”’ | triangles was saturated with human

“*Onochie RN, KH, and his family, Convict settlements were put into  gore as if a bucket of blood had been

a . . . . - . . . »
Man whose influence on the prison  Australia for a combination of spilled on it, covering a space three feet

S ‘ \ " L L * *
}:’:lem s profound and still prevails. strategic and trivial reasons but as each  in diameter and running out in various
directions in little streams two or three

the [)a:S b.ee" ignored by most historians, colony became settled and attempted |
IClionary of National Biography to civilise itself, the search for a feetlong. I have seen this.”
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Maconochie was sent there in 1840
because he was a self-righteous prig
who put forward the revolutionary
proposition that the State has a duty
to reform its criminals. Furthermore
he brought together the theories of
the utilitarian theologian William Paley
who wrote in 1785 that ‘“‘The punish-
ment of criminals should be measured
not by raw time but by work in order
to excite industry and to render it more
voluntary.’”’ His Mark System
embodied this novel idea that discipline
could be used as a carrot not a stick.

Interest in Penal Matters
Maconochie arrived at his life’s
work by a series of accidents. He
accompanied the famous explorer Sir
John Franklin as his secretary, to the
Lieutenant Governorship of Van
Dieman’s Land, abandoning his dis-
tinguished position as Professor of
Geography at London University in
order to explore the Pacific. The for-
mative influence of his life was how-
ever, the experience of three years
confinement as a prisoner of war in
Verdun during the Napoleonic Wars.
But his specific interest in the direct
experience of imprisonment was aroused
almost casually. The Society for the
Improvement of Penal Discipline, con-
cerned rightly, with the appalling con-
ditions that convicts suffered-—asked
him to investigate and answer 66 ques-

tions when he went out to Australia. He
did so, but the 67th was open-ended

and his response changed his life. This
asked him to ‘‘Make such general
remarks as occur on the whole system
of the colony, and its effects on the
moral and social state of the
community ... making any obser-
vations which may be instructive or
useful in regard thereto.’”

Essay on Convict Discipline

Within three months of his arrival
he had composed an *‘Essay on Convict
Discipline’’ which he submitted to
Franklin for onward dispatch to
London, His conclusions were that the
penal system in the colony was futile,
cruel, unjust and misconceived. Its
operation was morally corrupting to
both sides — paragraph five has a suc-
cinct introduction worthy of an essay
by Francis Bacon ‘‘The servants being
made slaves, the masters are made
slave holders and the peculiar
modification of slavery thus introduced
is of the worst character.’’ The result
of its publication was explosive and
forfeited any chance he had to work

within the colony—it left him both
friendless and jobless.

This essay proposed a system that
included both philosophical assumption
and a plan of action. The philosophy
was at variance with official notions
and the methods radically different
from those currently employed. Clearly
he was aware of the findings of Beccaria
and was prompted by the Quaker
Missionaries James Backhouse and
George Walker. So his starting point
was the utilitarian concept that
punishment is an evil to which the
the state is justified in resorting only if
it is necessary for the prevention of a
greater evil and that the measure of
punishment should be public utility.
His proposals rest on two fundamental
beliefs. Firstly, that brutality and
cruelty debase not only the person
subjected but also society which
deliberately uses and tolerates it.
Secondly, that the treatment of the
wrongdoer during his sentence of
imprisonment, should be designed to
make him fit to be released into society
again, purged of the tendencies that
led to his offence and strengthened
in his ability to withstand tempt-
ation to offend again. In essence,
all punishment was to be constructively
used. The practical method depended
on three related principles —first,
making the prisoner’s release dependent
on their earning a certain number of
Marks, varying in accordance with the
severity of the crime. The second,
making these Marks the sole currency
of exchange within the prison. The
third, that positive endeavour was to
be the criterion—not the mere passive
acceptance of incarceration,

Utilizing his experience as a naval
officer, he was aware of the strength
of human relationships, and the need
for loyalty to each other, and so har-
nessed this to his social system. The
first stage was to be one of punishment,
the second of individual effort but that
which led to a prospect of actual release
could only be gained as a member of
a group—preferably about six in
number. The prisoner was required to
find a group of associates who could
and would work with him and all his
earnings were pooled so the group
earned their release collectively. This
was based on his theory that only in a
group could men learn or reacquire a
sense of responsibility for their own
and others’ behaviour —each, literally
became his brother’s keeper.

Theory Translated into Practice

He complained vociferously that

the conditions imposed upon him in

Norfolk Island made his scheme inop-
erable, but finally accepted this as hiS
only opportunity., With his long-
suffering wife and six children—-fhf,
eldest aged 17, Mary Ann—“Minni¢

—was to be sent home in disgrac¢
because she formed a liaison with hef
convict tutor, he joined the Nautilus
which arrived in Sydney in FebruafY
1840. It was full of male convicts
straight from Dublin and with thes¢
to form the basis of the experiment
they sailed to Norfolk Island—
930 miles north east by north of Sydne€y
— five miles long and two and a half
miles wide. '

He found there waiting for hin
the Old Hands, those who had sub-
sequently offended as convict$
throughout the system. These had bec?!
subjected to bestial cruelty and were
men without hope. Of these, a felloW
prisoner described in court “‘Let a man
be what he will, when he comes here h¢
is soon as bad as the rest, a man’s heart
is taken from him and there is giveD
him the heart of a beast.”” Maconochi¢
was orderd by the Colonial Offic¢
that these men must remain locked
away and were not to be part of
his experiment, but recognising that
this was an impossibility, he disobeyed
that order. Hughes describes the scen®
‘A few days after landing he had the
Old Hands mustered in the jail yard
at Kingston and strode in to front th¢
collective stare of twelve hundred men:
nameless to him, masks of criminality
and evasion burnt by sun and seamed
by misery, the twice convicted and
doubly damned Scottish bank clerks
and Aboriginal rapists, Spanish
Legionnaires and Malay Pearlerss
English killers and Irish Raparee>:
‘A more demoniacal lookiné
assemblage could not be imagined:
and nearly the most formidable sight
that could ever be beheld was the s¢2
of faces upheld at me.’” They looked
at their new Commandant with uttef
scepticism as, exalted by the thought
of laying his balm of such scars, h
described the end of the old system
and his system of Marks which would
replaceit.”’

This meeting and their responses
determined Maconochie that only the
most prompt and radical action could
help them. So he wrote to the Governof
of New South Wales, Sir Georg¢
Gipps informing him that the order t0
separate the Old Hands from the new
was impossible, therefore he proposed
to disobey it. The Governor replied
with a stern rebuke but this reached
the Island just before the birthday of
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i%:OYC:EHS Queen Victoria, May 24,
For {0 ¢ New commandant ignored it,
loyal, provide or rekindle a sense of
youn Y he proposed to celebrate this
asi de%hQueen's- birthday by setting
iday £ ¢ following day as a public hol-
y1or Cveryone, bound and free.

acro s? twenty-one gun salute boomed
the 01degston,,, turning out of bed
find e hands who were stupified to
Drison C great gates of the walled
They ccomDOund standing wide open.
the i Ould wander as they pleased on
the « aral?id' swim, stretch and frolic on
and gos and at lunch eat fresh pork
in gi ‘ﬁnk a toast to Queen Victoria
only ¢ ed rum. This experience can
Choruse tt‘f'EZ'mpar_ed In 1ntensity to the
Fi delioo the prisoners in Beethoven’s
leer 'v'_l'her? were three cheers for
Capta: ICtoria anc} three cheers for
o enr: Ma‘COIIOChIC. And there was
“The Certamment-the comic opera
acomictastle of Andalusia’’. The star,
had oo hamed Lawrence who previously
to §0 | Sentenoed undﬁ' Major Anderson
bm_l_aciShes for singing a song in the
firewq l: There were sports and then
faded 'XS. When the last spark had
“not away, Maconochie noted that
appma Single Irregularity, or anything
Dlace aching an irregularity, took
» + « « €very man quietly returned

o hjg
the hOu‘r‘fir d, some even anticipated

ermHe Submitted an account of this
dis nﬁs??jd It was the mainspring of his
this w four years later, Emphatically,
COlon'aS not above all what the good
Colo,i-Sts of Sydqey wanted nor the
Cvent 1al Office in London when it
ually heard about this event.

. Quickly he impressed his person-
:lf}ty iOn the_ island_. Within a fortnight
Wheres arrival—in an environment
traye| his predecessors would only
ang wl]:rotected by a platoon of soldiers
“Duyri ¢re an official’s wife had written
the islmg the 12 months we were on
in Selfagd 119 were shot by the sentries
to de ;h if'ence and 62 were bayonetted
iSlang . y—he was riding round the
Whe —unarmed and unescorted.
or evntwer hg came across a group of
ask gn a soht?ry man, he would stop,
N b:r details—their names and
Ever I's and enter it into his notebook
the yone was exhorted, if they felt
mmﬂeed of spc:cial help or advice to
drove afld see him, And they did —in
Childes' Mrs Maconochie and the

ren were hard put to it supplying

t .

‘M with cups of tea. He continued
¢ men individually throughout
me there,

o ge

his ¢;

Furthermore he was able to
demonstrate the practical efficiency
of his system. Surprisingly it was more
effective with the Old Hands but was
inevitably subject to mishap, which
was gleefully misinterpreted by his
enemies. His treatment of all men
with dignity extended posthumously
to the dead, allowing carved headstones
for previously unmarked grave mounds.
He built two chapels and provided
catechists. The prisoners were allowed
their own gardens even to the extent
that “‘I allowed them also to grow
and use tobacco, not to encourage
its consumption but to legalise an
indulgence which it was impossible to
prevent.’”’ He started a school and
provided teachers and musical instru-
ments thereby creating a band. He
attempted, for the first time, a form
of self-government, even encouraging
the prisoners to provide the elements
of a jury system. Above all it was the
force of his personality encompassing
the concept that ‘‘I never knew a man
so bad that he had some good in him.”

which formed*‘An ability to infuse his

own spirit into all his officers, not by
force but by power of his own heart,
will and brain’’ as described by the
Reverend John Clay. Thus he gave
the regime both heart and purpose.

Dismissal

He was, however, unable to fulfil
the purpose of awarding his Marks to
allow liberty. It was certainly not part
of the “‘exclusives’’ intention to accept
back criminals to Australia however
reformed, so the promised release
could not be given.Sir George Gipps
—not known as an admirer —e€Xxas-
perated by the rumours of indulgence
and lack of discipline sailed over to
investigate, After a thorough inspection,
he was impressed. He was particularly
intrigued by the sight of a prisoner
trimly dressed as a sailor in charge of
the signal station atop Mount Pitt.
This was Charles Anderson whose
violence was so uncontrollable, because
of brain damage, that he had in the
past been chained to a rock in Sydney
Harbour. Maconochie had placed him
previously in charge of untamed
bullocks and ‘‘very soon a marked
change was apparent in the man. He
became less wild, felt himself of some
value and won praise for his good
conduct and successful management
of his bullocks. He and they grew

tractable together.”’
By now not even the approval of

Gipps could save Maconochie, *‘Despite
the use of irons and lash greatly
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diminished’’ the cost argument won,
for it had increased from £10 18s 4d
to £13 3s 11d per convict per year.
Lord Stanley the Colonial Secretary
gave Maconochie ‘‘the fullest credit
for his exertions and propriety’’. His
note of dismissal said ‘‘l gladly
acknowledge that his efforts appear
to be rewarded by the decline of crimes
of violence and outrage and by the
growth of humane and kindly feelings
in the minds of the persons under his
care.”’ That this was the coup de grace
was emphasised by the passenger in
the same ship bringing the dispatch
announcing dismissal. It was Major
Joseph Childs of the Royal Marines,
his successor, described as a ‘‘harsh
blundering turkey bringing orders to
make the island a place of exemplary
terror once more’’. So it happened,
within two years 17 men were hanged
during a seven week period and the
Colonial Office expressed no criticism.

Significantly, before he left
Maconochie was allowed one last
dispensation. All the men promised
discharge would get it—those with
their ticket-of-leave would go on
probation to Van Diemen’s Land.
For years afterwards Maconochie
received letters from Norfolk Islanders
from all over the world telling him of
their progress. Kenneth Maconochie
—his grandson—wrote ‘‘without
further references a man could get a
job anywhere in the Australian
Colonies —if he could simply say *‘I
am one of Maconochie’s men’’.”’

Return to England
So he returned to England,

seeking to propagate his theory and
find work. However, the climate of
opinion was against his system—the
rigour of the silent and separate system
was taking hold. So he wrote a book
“Crime and Punishment —the Mark
System framed to mix persuasion with
punishment and make their effect
improving yet their operations severe”’
published in 1846, Largely ignored in
his lifetime in England except by
Charles Dickens, it was adopted by
the Irish Penal System and formed
the basis of the Elmira New Reforma-
tory in New York—opened in 1876
“‘Elmira offered a host of educational
and vocational programmes and
promised early release to those who
reformed themselves’’.

Then there came the last oppor-
tunity. Through his friendship with the
liberal barrister Mathew Hill, the
Recorder of Birmingham, he was
chosen to be the Governor of the new
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prison of Birmingham and was given
cautious permission to try out a
modified Mark System. It ended in
tragedy; too occupied with proselytizing
his methods elsewhere he paid insuf-
ficient attention to the activities of his
sadistic Deputy Governor—a former
Naval Officer William Austin, whom
he had recruited. In two years
Maconochie was dismissed and by a

tragic irony Austin was himself

imprisoned for the cruelties imposed
in the Governor’s absence but under
his authority. Maconochie was now
64, bitterly disappointed but too proud
for self-pity. He continued writing
but was never to be employed again
and died in 1860, aged 73.

Curiously what did survive of the
Mark System, as he foresaw, was only
the apparatus not the spirit. Indeed,
the operations of the Mark System
earned one of the few approving com-
mendations of the Gladstone Com-
mittee of 1895 —paragraphs 43 and 44
““We think that the Mark System works
well, It is the practice to restore marks
forfeited by inadvertence and some
trivial offence subsequently compen-
sated for by diligence and good
conduct. We think that great care
should be taken to ensure this practice.”’

Maconochie’'s Legacy

His legacy is pervasive if unac-
knowledged. He was the first man to
demonstrate the practical possibility
of imprisonment as a coherent activity.
He addressed the important factor —
‘“to ascertain by experiment the effect
of establishing a system of reward
and punishment not founded mainly
upon the prospect of immediate pain
and immediate gratification.’’ ‘‘To
teach convicts to look forward to the
future and remote effects of their own
conduct’’ was a sophisticated
perception. And does this not have a
modern ring? ‘‘Let us offer our
prisoners, not favours but rights on
fixed and understandable conditions."’
He proposed and made effective the
intention that ‘‘The fate of every man
should be placed unreservedly in his
own hands ... there should be no
favours anywhere.’’ In applying these
he invented the principle of men
earning their discharge and in so doing
—the Token economy; an embryonic
form of group therapy; the direct
personal accountability of the Governor
for every man in his care; the
constructive and purposeful use of

education, music and drama and the
use of animals in assisting treatment
for disturbed prisoners. His thinking
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was pervasive in America and strongly
influenced the work of Thomas Mott
Osborne in Auburn Prison. In
England, echoes can be heard in the
Principles of the Borstal System (the
little grey book) written by Alexander
Patterson, ‘“The task is not to break
or knead him into shape but to
stimulate some power within to
regulate conduct aright . . . so that he
himself and not others will save him
from waste.’”’ Re-reading the ‘“North
Sea Camp—A Fresh Borstal Experi-
ment’’ by W W Llewellin is to re-create
the feel of Norfolk Island in somewhat
bleaker conditions. In more modern
times, the White Paper on Adult
Offenders published in 1965 provided

the impetus for the Criminal Justice

Act of 1967 Which introduced parole.

It stated ‘*A considerable number of
long term prisoners reach a recognisable
peak in their training at which they may

respond to generous treatment but
after which if kept in prison they may
go down hill. To give such prisoners
the opportunity of supervised freedom
at the right moment may be decisive
in securing their return to decent
citizenship.’’ This could well have been
written by Maconochie 120 years earlier,
compare his words ‘‘The proper
object of prison discipline is to prepare
men for discharge. . .*

The failure of his system in
England was attributed to others
lacking ‘*his determination to reform
criminals’’® and in the end it was the
power of his personality, his charisma,
which is the most remarkable aspect
of his work and that legacy has been
handed down through men such as

Llewellin, Vidler, Almeric Rich and
Bill Perrie. n
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HISTORICAL ADDRESS
continued from page 9

1788 and 1988 as penological
boundary marks

Finally, I would like to suggest that the
1780s and the 1980s are the boundary
marks of a particular penologic?
tradition. Until the 1780s, punishmen!
was seen as directed at the prisoner $
body —to kill it, maim it or ship it ou!
of the country (to follow the words of
John Hirst).

The 1780s marked the start of 2
period of reform characterised bY
rehabilitative ideals. RadzinowicZ
detects in 1777 the first signs of
opposition in Parliament to a furthef
increase in the severity of punishment:
It was the 1779 Committee on Trans-
portation that recommended the
establishment of penitentiaries.

In the 1780s, Bentham was 1P
Russia, trying to convince Catherin¢
the Great of the virtues of his Penal
Code. He returned to London detér’
mined to show the superiority (and
economy) of his panopticon ovef
transportation.

The reformers could not, would
not, exclude the possibility of ‘redemp-
tion’. Bentham had secular redemption
in his sights; Wiberforce and in thelf
turn the Evangelicals a more spiritual
variety.

Today, of course, we no longe!
have Bentham’s optimism abou!
rehabilitation. The aspirations which
supported the penal system for twO
centuries are in doubt. Incapacitatiol
has a new vogue. It may be a longef
word than the whip or the lash, but it
is still a form of corporal punishmen!-
If it is allowed to stand on its own It
contains the same awful potential f0f
abuse and brutalisation as did
transportation.

Of course, we shall not revert t0
the principles and attitudes of the mid
eighteenth century., We shall hold o
to the belief that prisoners are humatt
beings, and so must be correctiond!
officers, and penal policy makers. W¢
shall find some way of evolving from
what is best in the last two hundred
years.

What that is, and what direction
we take, is for this Congress. Th¢
calling of this Congress, and its subjects
is an inspired choice. We owe a debt
of gratitude to the Government of NeV
South Wales and to the National
Organising Committee for their work.

I wish the conference well. I am
sure that the proceedings will prové
of tremendous value to us all. I 100K
forward to a very stimulating week

ahead. »

" ur.-:thln
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TE [EUROPEAN
PRISON RULES

R .

ateig""ted ff9m the Prison Inform-

£.o" Bulletin of the Council of
ope No. 9 June 1988.

T :

Rl:ﬁezdl;)ptlon of the European Prison
Of the Cy the _Commlttee (_)f Ministers
1087 v ouncil of Europe in February
of 4 'coas alandmark in tihe evolution
tre:‘_mm::mmﬁzm penal philosophy for
State. Nt and practice in the member
aSpira;‘and for others that share the
] dmin'lonS-Of the European prison
be seeliitratm»ns. The new Rules are to
COmm‘lt] a8 a natural extension of the
0 the li (;nent of the Q}pncil of Europe
in it g, ¢als and principles enshrined
Wmionatute and the European Con-
cept of on Human ngl_uts. The con-
i"ternat' a comprehensive range of
of pri. Ional rules for the treatment
thes, i:mers Is older than either of
they a"atte_r docume_nts. However,
aPPron ;‘;pnng from historic common
iUStios Ches baseq on humanity,
0 bro and international co-operation
they amote }he fundamental values
beer re demgne::i to uphold. It has
Rulesagﬁrred, with reason, that the
consgiy Or the treatment of prisoners
Nation ulte the most important inter-
The Ra] document in the prison field.
the mou €s are a formal expression of
Purposral standards and philosophical
best X e; that have ms;?lred what is
SYStemn most progressive in prison
generaf' This article “:I" Indicate, in
groun terms, the hlstogical back-
the o to the European Prison Rules,
take atshons for the decision to under-
AP € new fprmulations, the
basedaches on which the work was
th and venture some thoughts on

€ future :
Ruleg. ole and influence of the

The Historical Perspective

At the outset of the work of pre-
paring the drafts of the new Rules and

associated documents, 1t was ap-
parent that it would be burdened with

technical and procedural problems.

The major task, however, was 1o
reconcile the concepts of a fresh for-
mulation embodying contemporary
thinking, and considerably enlarged
in presentational scope, with the trad-
itional values and texts, on a basis that
would find support from all member
States of the Council of Europe. The
underlying strength of the historic
role of the Rules and the common
commitment to them as a code of
standards for prison administration

made this possible. It was also essen-
tial to see the task as part of an
evolutionary process derived fromthe
experience of more than a hundred
years of international discourse and
co-operation in prison affairs. That
co-operation has its roots in the inter-
national penal reform movements
that began to flourish towards the end
of the nineteenth century. There was,
of course, even then, a much longer
tradition of international penal activ-
ity and of the exchange of knowledge
and experience. All that, largely
relied on the reforming zeal of deter-
mined individuals or small, ephem-
eral groups. It was with the confer-
ences and official inter-service liaison
from about 1870 that the pattern of
international co-operation in penal
affairs as we now conduct it at state
level really began. Thus, when on 28
September 1935, the League of
Nations, atits 16th Ordinary Session,
adopted a Resolution instructing the

Secretary General to request those
governments which accepted the
Standard Minimum Rules for the
Treatment of Prisoners to give those
Rules all possible publicity, the
devoted work of the International
Penal and Penitentiary Commission
came to fruition at world level. Those
Rules did not purport to define a
model for prisons systems and were
based on practical considerations.
Furthermore, although tentative in
some respects, they did prescribe
minimum conditions of imprisonment
based on humanitarian and social
criteria. They represented an interna-
tionally agreed code that, even if in
practice it was not thereafter, in all
parts of the world, strictly complied
with, has never been seriously chal-
lenged. Certainly no other interna-

tional document imposes the same
comprehensive influence on the dis-
ciplines of prison administration as do

the international Rules.

After the war of 1939-45, in a cli-
mate of high moral aspirations and
social renewal, the United Nations, at
the First Congress on the Prevention
of Crime and the Treatment of Offen-
ders, accepted a revised version of the
League of Nations Rules on 30
August 1955. This was subsequently
approved by the Social Commission
of the Economic and Social Council
and the General Assembly of the
United Nations and promulgated to
member States with a request for reg-
ular reporting of progress with the
application of the United Nations
Rules. Although rather less ambiti-
ous, but arguably more realistic in the
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conceptual aspects than the earlier
version, the arrangements for
monitoring progress could be seen as
an important step towards higher
world standards. Unfortunately, the
responses to that were not consistent
or as effective as had been hoped. The
future strength of international Rules
has thus come to be seen as lying
within the competence of more co-
hesive regional arrangements. An
adaptation of the United Nations
text, in a Council of Europe version
that was adopted by the Commuittee of
Ministers in a Resolution (73) 5, came
into force in Europe on 19 January
1973. The broad purposes of this ver-
sion were stated to be to meet the
needs of contemporary penal policies
and to encourage the better appli-
cation of the Rules in Europe. Under
the terms of the Resolution the
member States were recommended to
be guided, in legislation and practice,
by the principles of the Rules and to
report quinquennially to the Sec-
retary General of the Council of
Europe on progress with implemen-
tation. Stress was laid on the value of
common principles for penal policy
and contemporary developments in
penal treatments.

Since then the European version
of the Rules has symbolised the Coun-
cil of Europe’s ideals and values in
regard to humane and constructive
approaches to prison administration
and has been an important influence
in safeguarding minimum standards
and stimulating progress. However,
even when the European version was
promulgated there was already a
developing body of opinion in the
European Committee on Crime Prob-
lems and among the Directors of
prison administrations in Europe that
something more definitive, forward-
looking and rigorous was needed. The
opportunity was thus taken, at the
first quinquennial review in 1978, to
appoint a Select Committee of
Experts to report on the purposes and
nature of a future revision and to con-
sider the more difficult problem of the
supervision of the Rules in Europe
with a view to their more effective
application. The Select Committee
reported in 1980 and its conclusions
were approved by the European
Committee on Crime Problems and
subsequently by the Committee of
Ministers in June of that year. Its find-
ings and recommendations are set out
in the published report of 4 July 1980
and summarised in Appendix III of
the new Rules. Suffice it here, to note

that its proposals led to the establish-
ment of the Committee for Co-opera-
tion in Prison Affairs in 1981 and the
decision of the European Committee
on Crime Problems to commission the
drafting of new European Rules.
Within the ambit of its wider role in
prison affairs the Prison Committee
was given special responsibilities for
the application of the Rules in
Europe. The movement for a Euro-
pean initiative in regard to the Inter-
national Rules was given further sup-
port by the Parliamentary Assembly
of the Council of Europe in Recom-
mendation 914 (1981) on 29 January
1981. The responsibility for the new
Rules was subsequently assumed, at
the request of the European Commit-
tee on Crime Problems, by the Com-
mittee for Co-operation in Prison
Affairs in consultation with the Direc-
tors of prison administrations in
Europe. Atits 35th Plenary Session in
1986 the European Committee on
Crime Problems agreed the draft
Rules and the associated documents
for submission to the Committee of
Ministers which, as indicated at the
beginning of this article, approved the
documents in February 1987.

The formulation of the European
Prison Rules

The decision to undertake a com-
prehensive reassessment of the con-
tent and character of the then existing
Standard Minimum Rules was taken
against the background of major
changes in social circumstances and
penal philosophy in the immediately
preceding decades. Societies dis-
rupted by war, economic crises and
fundamental shifts in social attitudes
and behaviour had been exposed also
to radical new ideas, changing moral
and religious disciplines, structural
unemployment and, important in this
context, threatening manifestations
of criminality. These insistent, minat-
ory themes had also been mirrored by
commendable parallel influences
towards higher ethical standards and
community responsibility. In prison
management, novel regime develop-
ments, changing operational condi-
tions, advanced technology and more

“sophisticated human and material

resources had intruded new dimen-
sions into treatment and administra-
tion. A formidable array of enquiries,
studies and experiments, much of this
sponsored by the Council of Europe,
had also promoted fresh thinking and
activity within the prison scene. It was
necessary, it was agreed, that the new

European Prison Rules should b¢
compatible with the realities of thiS
changing environment and the implt-
cations of that for prison treatment
and administration. They must also
satisfy the needs of modern social
expectations and prison managemen!
with scope for future developmen!
and a more convincing discipline 1P
application.

The criteria that were applied 1
the task may therefore be broadly
summarised in the following terms:
The new Rules should reflect the col
temporary social background I
Europe, the development of new
penal philosophies and changiné
practices in prison administration and
treatment. They should be related {0
current and probable future standa_fds
in European prison services taking
due account of identifiable program’
mes and policies as well as the
economic and political considerations
that may be expected to inspire Of
inhibit them.

So far as textual development
was concerned the process Wa
designed to accommodate af
Explanatory Memorandum to put th¢
new Rules into a modern philosoph!”
cal framework and to provide a stat¢”
ment on the practical dimensions of
their application to guide prison staff
in their work and to enhance the over
all influence of the Rules. The Rulé$
would be amended and re'--u::n'ganist’:d
to offer a more logical and orderlY
presentational sequence of the sub”
ject matter so as to exert neVW
emphasis and to associate morc
closely the related areas of prisoP
treatment and management to facill”
tate their application. In the detailed
development of the drafts, account
would be taken of the reports, studic$
and conclusions of European proveé”
nance over the last twenty years
recent work by other internationa!
bodies and authoritative individual
contributions to penal thinking. Spe¢”
ifically, the new Rules would b¢
informed by the practical experienc®
and detailed proposals for revision
put forward by the European priso?
administrations and other competent
authorities. Overall, and in specifi€
Rules, the new standards would b€
aimed at extending and raising th¢
level of the requirements and encour”
age better application, recognising
that there were prison administra-
tions in Europe already operating
above the level of most of the existing
Rules. It will be apparent that it was
inherent in this criteria and
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the Rules. An extension of the Euro-
pean Prison Rules on this basis would
be technically complicated and seems
to be essentially one that would
benefit from local implementation. It

Rules are expressed in various ways
within the domestic legal frameworks
of the member States, ranging from
incorporation in Statute law to a Sys-

a
~ W%Pl'oaches that the new formulation
s vould, for the first time, i :

Nifica Irst time, involve a sig-

danc Nt departure from the concor-

€ with the traditional texts as rep-

resented b
: y the urrent United
Natlons Rules. current e

€ new European Prison Rules
ar :
Staete:;l:s introduced by a positive
ambe ]']It'hOf purposes in the Pre-
embod e ﬁrst_ SixX Bules (Part 1)
define Yththe basic principles which
Status of ¢ ethos and fundamental
bl the Rules. The new Rule 1:
of estdgl?nvation_ of liberty shall be
ditione In material and moral con-
humas V«_rhleh ensure respect for
mit n dignity and are in confor-
ePitorr{'wuh these rules”
StYIisti(:Sfjs- the philosophical and
the 1fferenees that distinguish
previou()l?ean Pn_son Rules from the
i“tl‘insics International versions. The
Prime « Strength and authority of this
Was 3 Sf:ti])mrement is manifest. What
Rules) ]l: ~Clause (3 of Rule 5, 1973
Priori. as beeon}e the Rule of first
St l‘engt);]and principle as well as being
teferey €ned by the unequivocal
ules aCe to compliance with the
°n|arge:1 a whole. All of the Rules are
texts of and supported by the related
dum i Athe Explanatory Memoran-
Recom ppenehx II of the Ministers’
histOricrrllendatlon. Together with the
Ments al and philosophical state-
dOCUmem Appe_ndnx I11, the three
St&temenltts provide a comprehensive
AUthoris as regards the_ concept and
anythin Y of the Rules in advance of
Prom Ig that has previously been
uigated at international level.
areas gfy:a}?d Part I, the remaining
rate e Rules are set out in sepa-
wel geaf{ts dealing collectively, in a
dards ¢ Ined sequence, with the stan-
PErsonor the management of prisons,
regimenel’ treatment objectives and
of fllrths’ each of which is the subject
Prisor Ier articles in this edition of the
SPecial nforn]atlon Bqlletin. Meriting
tion of mention _here is the introduc-
o °ncer:'ew requirements or emphasis
Persop Ing compliance, inspection,
Mang nel and developments in prison
all areg:ment and regimes. These are
in wh; lS1 of prison work and practice
exper'c significant change has been
'€nced in the recent past.

The rolq of the Rules

Stateglthﬁugh the merits of a major

code o?m of principle and an agreed

idig standards of international val-
Y are self-evident, it is more dif-

fic .
Of'tllt’ briefly to describe the influence

¢ Rules in national practice. The

tematic reflection in local regulations
and management instructions. In the

various ways in which they intrude
upon prison administration they rep-

resent the only international yardstick
that can be seen as applicable across
the whole spectrum of prison treat-
ment and management. Application
at national level is a matter for the
domestic authorities. Their govern-
ments have also accepted the moral
and political obligations that flow
from their subscription to the Recom-
mendation that embodies the Rules.

There is also now an expert and sup-
portive capacity at Strasbourg with
formal responsibility to oversee and
to encourage the application of the

Rules. That has begun to functionina

positive way in the work of the Com-

mittee for Co-operation in Prison
Affairs. The bi-annual Conference of

the Directors of Prison Administra-
tions in Europe also has a duty to fol-
low and further the application of the
Rules in practice. The involvement in
this process of the Committee for Co-
operation in Prison Affairs has
already promoted some progress in
the application of the Rules at
national level and it may be expected
that this aspect of the work of the
Committee will develop further in co-
operation with the Directors of Prison
Administration in the European
prison services. The new Rules 1, 4
and 6 are germane to this purpose and
should help to encourage more prog-

ress than has been possible in the past.
There is a view that the Rules

concerning minimum standards could
be more usefully expressed in detailed
specifications and measurable criteria
than in the more generalised terms
that are the common currency of
international documents. That may
be so at national level and the new

European Prison Rules provide a
valid international framework for

such an approach. Because of the
wide
cumstances and the need to meet the

differences in local CIr-

requirements and expectations of a
large number of countries with sig-
nificant variations in their constitu-
tional, economic, social climate and
geographical  circumstances the
codification of standards on the basis
of agreed detailed specifications
would not be feasible or appropriate
in an international formulation on
such a comprehensive scale as that of

is likely that it will develop in this way
in many countries as part of a wider
application in national practice that
will include prisons within its scope.
Those concerned with the man-
agement of prisons, and others with a
similar concern for the human and
social aspects of imprisonment should
find in the new texts substance to
strengthen their belief in the efficacy
of the Rules as an instrument for
improving prison practice as well as a
more powerful statement of purpose
than has hitherto been agreed inter-
nationally. If the new Rules are to be
employed for the optimum benefit of
society, prisoners and staff they will
need to be given a wide circulation as
has been requested by the European
Ministers and given a more conspicu-
ous role in prison management. Itis to
be hoped that the new Rules will give
a fresh impetus to modern prison treat-
ments by strengthening the base for
prison management in the context of
contemporary standards and the trad-
itional values. A positive attitude to
the new Rules, with their detailed
supporting texts, would provide an
opportunity for imaginitive evalua-
tions of existing practices and stan-
dards, a useful vehicle for staff train-
ing and a framework of reference for
developing modern regimes and man-
agement styles. The expertise of the
Committee for Co-operation in
Prison Affairs and the authority of the
European Committee on Crime prob-
lems is available to support develop-
ments in these areas of prison
administration. However, the initia-
tive that has been taken in Strasbourg
now rests mainly with the prison
administrations in Europe. It is within
their authority that the European
Prison Rules must now find practical
expression, in terms that will further
improve the conditions in which
people are imprisoned and prepared
for release and help to enrich and
reward the work of the staffs of the

European prison service.

KENNETH NEALE

Part 1: The basic principles
In the process of revising the

European version of the Standard
Minimum Rules for the Treatment of
Prisoners (Resolution (73) 5 of 19
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January 1973) it was unanimously
agreed that the most important gen-
eral principles, which are to be
regarded as the very basis of any con-
temporary prison system, should be
clearly formulated and complied in a
new Part 1. Thus, the six rules of Part
1 of the European Prison Rules reflect
the fundamental philosophy on which
our prison systems are based. All the
other rules should be seen and applied
in the light of these six basic rules.

Rule 1 lays down that the depri-
vation of liberty shall be effected in
material and moral conditions which
ensure respect for human dignity and
are in conformity with the rules. This
rule states, as the old Rule 5.3 already
did, that due respect for human dig-
nity is obligatory. The additional
reference to conformity with the rules
is new and intends the strengthening
of Rule 1.

According to Rule 2, the Euro-
pean Prison Rules shall be applied
impartially. There shall be no dis-
crimination on grounds of race, col-
our, sex, language, religion, political
or other opinion, national or social
origin, birth, economic or other
status. The religious beliefs and moral
precepts of the group to which a pris-
oner belongs shall be respected. This
rule follows the former Rules 5.1 and 2.
The provisions of Rule 2 are in con-
formity with Article 9 and Article 14
of the European Convention on
Human Rights. Rule 2, which seeks to
respect individuals and their beliefs,
governs the spirit in which many,
often very delicate, arrangements are
to be made in everday life in .penal
institutions.

Rule 3 states that the treatment
of persons in custody shall be such as
to sustain their health and self-respect
and, so far as the length of sentence
permits, to develop their sense of
responsibility and encourage those
attitudes and skills that will assist
them to return to society with the best
chance of leading law-abiding and

self-supporting lives after their
release. Rule 3 reflects the old Rules
58, 59 and 66.

The purposes of imprisonment,
as they are prescribed by law or gener-
ally acknowledged in many states,
are, on the one hand, social rehabili-
tation to enable the offender in future
to lead a socially responsible life with-
out committing criminal offences and,
on the other, the protection of society,
security and good order. The refer-
ence to treatment in Rule 3 creates
the general basis for a wide range of

treatment strategies. It indicates, in
the broadest sense, all those mea-
sures, (work, vocational training,
schooling, general education, social
training, reasonable leisure-time
activities, physical exercise, visits,
correspondence, newspapers and mag-
azines, radio, television, social-work
support, psychological and medical
treatment) employed to maintain or
recover the physical and mental health
of prisoners, their social re-integration
and the general conditions of their
imprisonment. All treatment strat-
egies lead sooner or later to the prep-
aration of prisoners for release and
pre-release treatment and aim at their
soctal rehabilitation. The main goals of
preparation for release programmes
are the cultivation of the work habit:
proper vocational training in market-
able skills; the sustaining of social links
to family, relatives and others; the
acquisition of appropriate life and
social skills; specific assistance and
expert guidance to meet individual
needs of the prisoners. Obviously, the
extent to which treatment strategies
can be applied in practice will vary
according to the opportunities pro-
vided, the length of sentences, the cus-
todial environment and the personal
circumstances. Nevertheless, the gen-
eral demand of treatment and its aims
is of the greatest importance.

Rule 4 demands that there shall be
tnspection of penal institutions and
services by qualified and experienced
inspectors appointed by a competent
authority. Their task shall be in par-
ticular to monitor whether and to what
extent these institutions are adminis-
tered in accordance with existing laws
and regulations, the objectives of the
prison services and the requirements
of these rules. This Rule follows the
old Rule 56.1.

The value of regular inspection
has been emphasised by the priority
given to this as one of the basic princi-
ples. The arrangements for the inspec-
tion process will vary from country to
country. The effectiveness and credi-
bility of the inspection services will be
enhanced by the degree of indepen-
dence from the prison administration
that they enjoy and the regular publi-
cation of the results of their work.

According to Rule 5, the protec-
tion of the individual rights of prison-
ers with special regard to the legality of
the execution of detention measures
shall be secured by means of a review
carried out, according to national
rules, by a judicial authority or other
duly constituted body authorised to

visit the prisoners and not belonging t0
the prison administration. The grea!
importance of this Rule, which folloW
the old Rule 56.2, is self-evident. It
priority has been recognised by inclufj'
ing it as one of the basic principles "
the new Rules. Rule 5 elucidates th
fact that the sentenced offender is stil
a member of society and that la¥
applies to prisoners too. Such a grav®
intrusion by the state into the life of 2
citizen as a prison sentence rt-':preS_t‘?nts
needs a solid legal basis to warrant it I
is not enough for the rights and dutics
of prisoners to be clearly laid down:
the prisoners must also have the leg?l
remedies available to assert thelf
rights.

Rule 6 provides that the Eur
pean Prison Rules shall be made aval”
able to staff and to prisoners In the
national languages and in other la%
guages so far as it is reasonable an
practicable. This Rule is new. It ¥
important for the effective applicatio”
of the Rules in practice.

Dr HELMUT GONSA

Director of the Austrian Prison
Administration

Member of the Committee for
Co-operation in Prison Affairs

Part ll: The management of prisof
systems

Part II of the European Priso”
Rules deals with the arangement®
which should be made for the recep’
tion and accommodation of prisoner®:
for their physical, spiritual and sOC{al
needs and for the maintenance of di¥°
cipline and control in penal establish”
ments.

The Rules governing the recep’
tion and registration process M
longer require that a register with
numbered pages be maintained as ?
record of prisoners received, instea®
Rule 8 merely requires that “a con”
plete and secure record . . . shall b¢
kept”. This takes account of recent
advances in information technolog)
and the increasing use of computer
which can provide management ::lt#all
levels with immediate access to a wid®
range of information about the priso”
population. This section of the Rul¢®
has also been extended to include, !”
Rule 9, a reference to the need fOf
reception procedures to take accoun'
of the fact that those committed ¢
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prison are likely to have persc'nal |

problems that require urgent atte®
tion. It 1s to the advantage of both
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:traefftigslpnsoners that such problems
teceptio ed as soon as possible after
help to nd Into prison and thereby
3|ienatire uce the level of anxiety and
" derabl(m' Thel_'e are, of course, con-
implicat‘e Organisational and resource
whiok I0ns but the arrangements
which satref made and the manner in
Prisonc atf res_po_nd to the needs of
“iﬁcam‘r's at this time can have a sig-
ships lnfl_uence on future relation-
throy \ attitudes and behaviour
Bg out the period of custody.

requirg Including in this section a
traini ment for full reports and a
for eq cgh Programme to be prepared
eMphas. Prisoner, (Rule 10), added
lished IS 1s given to the well estab-
releas Principle that preparation for

€ should begin as soon as pos-

Sib]
l)risgnafte:r a person IS received into
. The aim should be to indi-

a N
0? 't';]itiltunona_l setting taking account
Needs r 'I;‘hyswal, mental and social
shoul he custodial experience
Opponupfowde the means and the
shoy] tll:lty for prisoners to change
of each €y wish to dq s0. The details
a nume'rOgramme will depend upon
tence Lo €r of factors including sen-
not Ieas?gth, resources available and,
the oot the attitude and capacity of
Prlgsoner concerned.

the pr‘i-lle§ 11to 13 are concerned with
inter_refllclples to be applied to the
Prisop. ated procedures by which
Sequemrls are classified and sub-
lishmrye y alloca}ed to specific estab-
PTOvidms Or regimes. Rule 11, which
cri teriaesh guidance on allocation
Way o as been formulated insucha
Mens ; to accommodate develop-
nﬂ:s()urcn fegimes, institutional design,
penoloq management apd other
l.equimglcal Initiatives which would
relaxac; Or would benefit from, some
arationlon of the rules requiring sep-
age, son of groups differentiated by
this‘ﬂex'gf legal status. It is clear that
are anclj lll‘ty must be exercised with
Statyg 5 dWlth proper regard for the
Cerneq Nd needs of the prisoners con-
SPecific Rule 12 now includes a
ang thc refc;rence to re-classification
Rule IUOS reinforces the provisions of
infory, _Which require reports and
kept uatu:m about prisoners to be
accoyp b to date. This takes into
prOCest that diagnosis is an ongoing
mentsi and encourages establish-
age ol O recognise as well as encour-
Rule ?nges In attitude and behaviour.
diSCret3 advocates the provision of
diffe, ¢ accommodation for the use of

€Nt categories of prisoners and

to meet specific treatment needs. The
extent to which the provisions of this
Rule can be observed will depend on
the number, size and design of estab-
lishments and the security and treat-
ment needs of the prisoners. Atatime
when many countries are experienc-
ing an increase in the size of the prison
population, as well as an increase in
the number of violent prisoners and
those sentenced for terrorist
activities, keeping these elementsina
state of equilibrium is a daily pre-
occupation of prison managers and
administrators. The operational real-
ity is that the availability of discrete
and dedicated accommodation may
frequently fall short of that which
would be required to give full effect to
Rule 13.

It is an often stated and widely
accepted principle that sufficient
accommodation should be available
to ensure that there is no enforced
sharing of cells. Rule 14 acknow-
ledges and reinforces that principle
but at the same time recognises that
there are circumstances in which it
may be advantageous to provide for
accommodation to be shared. The
attitude of prisoners to cell sharing
varies according to personal prefer-
ence, institutional conditions and,
perhaps, length of sentence. There
are some, naturally gregarious people,
who will always prefer to share
accommodation rather than be on
their own; others will be influenced by
the extent to which they are able to
mix with other prisoners at work or
recreation and how long they are
locked in their cells. Those who enjoy
an open and active regime in the com-
pany of other prisoners are more
likely to prefer the privacy of their
own cells at night. In those establish-
ments where the regime is restricted
and there is limited opportunity for
social inter-action more prisoners are
likely to favour cell sharing. Objec-
tions are likely to be reduced where
integral sanitation is provided. Some
prisoners, regardless of regime con-
siderations and general living con-
ditions, undoubtedly find it very
stressful to be locked alone in a cell
and in these circumstances cell shar-
ing can be an important factor in
reducing tension and, in extreme
cases, reducing the risk of suicide.

Apart from the personal needs
and preferences of individual prison-
ers, there are more important man-
agerial considerations which bear
upon the issue of accommodation
sharing. Responsible resource man-
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agment requires that the optimum use
is made of all available accommo-
dation. There is a general move
towards the provision of single cells
or, exceptionally, purpose designed

double cells, but many prison
administrators are left with a residue

of dormitory accommodation which,
because of financial considerations
and sustained population pressures,
cannot simply be discarded. Rule 14
provides a clear indication of the stan-
dard to be achieved and at the same
time recognises the operational real-
ities and imperatives. Rules 15 and 16
provide guidelines for the develop-
ment of technical specifications which
define the standard of accommodation
to be provided to meet local needs
and to reflect local conditions.

Rules 17 and 18 deal with sanit-
ary and bathing installations. The
1973 version of those Rules was
mainly concerned with the adequacy
of provision whereas the new Rules
place greater emphasis on the need
for prisoners to have improved access
to these facilities. The standard of
maintenance and cleanliness of an
institution has a considerable influ-
ence on the morale and quality of life
of both staff and prisoners. It1s there-
fore appropriate that Rule 19 has
been amended to require that the
whole institution, and not only that
part occupied by prisoners, should be
kept clean and properly maintained.
This recognition of the need to
improve the working conditions for
the staff of institutions is long overdue

and particularly welcome.
Rules 20 to 25 deal with personal

hygiene, clothing, bedding and food
and the text is little changed from that
which was contained in the 1973 ver-
sion of the Standard Minimum Rules.
The Explanatory Memorandum
places considerable emphasis on the
importance of food not only to the
health but also to the morale of pris-
oners. It urges those concerned with
the management of prisons to pay
particular attention to the quality,
presentation and variety of food tak-

ing into account ethnic needs, the
training and supervision of the cater-
ing staff, the need for consultation
with health authorities and for the
involvement of the institutional medi-
cal staff as a matter of routine. No-
one with the experience of institu-
tional life or with the management of
prisons would doubt the wisdom of
that advice nor underestimate the

seriousness of the consequences of
failing to follow it.
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Similar considerations apply to
the provision, nature and quality of
medical services to which Rules 26
and 32 apply. A number of minor tex-
tual amendments have been made but
there have been no changes of sub-
stance. The duties and responsibilities
of the Medical Officer remain largely
unchanged though the opportunity
has been taken to remove the require-
ment for the Medical Officer to advise
upon the observance of rules relating
to physical education and sports.
These activities are now the subject of
more extensive treatment in Part IV
of the Rules.

Rule 32 directly links the medical
services of the institution with the
resettlement of the prisoner after his
release and requires that the full
range of medical services available in
the community be provided to meet
the particular needs of the prisoner.
This provision reinforces the principle
that the quality of medical care avail-
able to prisoners should be no less
than that which prevails in the com-
munity at large. It is important that
the institutional medical staff keep
abreast of professional develop-
ments, particularly those concerned
with transmissable diseases such as
AIDS. The Rule also emphasises the
importance of and the need for medi-
cal through-care. This process, which
has not yet been fully developed, has
special relevance to to the treatment
of drug addicts and in this context
there is a need to establish close links
with outside agencies such as the Pro-
bation Service and other specialist
support groups.

Guidance on the means by which
discipline may be maintained and
punishments administered is con-
tained in Rules 33 to 40. The main
changes are the enhancement of Rule
33 to set the need for discipline and
control in the context of the treatment
objectives of the institution, and a
new requirement under Rule 35 to
provide access to an appellate pro-
cess. Whilst the former provision
should present no difficulties to
prison administrators, the latter may
not so easily be accommodated. As
the Explanatory Memorandum
makes clear, there is no universal
acceptance of the need for an appel-
late process and even if the need were
to be accepted there may still be many
organisational and resource problems
to be overcome before a separate

authority and the procedures for
access to it could be established. This
new provision signals the need for

prison administrations to review the
existing disciplinary procedures to
determine whether the additional
safeguards of an avenue of appeal is
necessary or desirable in the interests
of manifest justice.

Rule 37 prohibits collective,
inhuman or degrading punishments
and its centrality to the application of
Rule 1 is reinforced by further
emphasis 1n Rule 38. The principle
and its application commands wide-
spread if not universal support. Rule
39 prohibits the use of instruments of
restraint as a punishment and,
together with Rule 40, prescribes the
type of restraint, the circumstances in
which they may be used and the
authority for their use. Of particular
significance 1s the new requirement
that when an instrument of restraint is
used on medical grounds it should be
applied not only on the direction, but
under the supervision of the Medical
Officer.

Rules 41 and 42 deal with the
provision of information to prisoners
and with the arrangements which
should be made to enable them to
make requests or complaints. The
only change of substance is the
requirement that prisoners should be
given the opportunity to make
requests or complaints daily rather
than on weekdays only. In accordance
with the 1973 version of the Rules the
emphasis is on the importance of
ensuring that prisoners fully under-
stand their rights and obligations and
on the need to provide an effective
means by which requests or com-
plaints can be dealt with fairly and
expeditiously.

Closely associated with the
institutional information and coms-
munications systems are the arrange-
ments to enable prisoners to maintain
contact with the outside world. Rules
43 to 45 incorporate amendments
intended to give added emphasis to
the need for managerial regulation of
the means by which contact with the
outside = community can  be
strengthened and maintained. Rule
43 now requires that prisoners should
be allowed visits as often as possible
and that a system of prison leave
should form part of the treatment
programme. There is a tendency for
prison populations to become increas-
ingly multi-national and the need to
give special consideration to the
needs of foreign prisoners is reflected
in the expanded text of Rule 44. This
Rule, which requires that foreign pris-
oners should have access to their dip-

lomatic or consular representatives:
now includes a specific reference 10
the need for prison administrations {0
co-operate fully with these represe?
tatives in the interests of foreign pri¥
oners who may have special needs:
Rule 45 which deals with the need ¥
provide the means by which prisone®
can keep themselves informed of th
news now requires that speClal
arrangements be made to meet th°
linguistic needs of foreign prisoners:
Only minor changes have bec?
made to Rules 46 and 47 which rcg“&
late the provision of religious af
moral assistance to prisoners. Rul€ 4
has been modified to allow a prison¢f
to have in his possession both books
and other literature necessary '
satisfy his spiritual and moral needs
Rule 47 facilitates religious links with

L

the outside community and estaD: .

lishes the right of access to a qualified
representative of any religion. Th°
new Rule also makes it clear that pri¥

oners have the right to refuse to b¢ |

visited by a religious representativé.

There have been no changes ©
substance to Rule 48 which is cof
cerned with the arrangements to b
made for the handling of prisoner
property. The Rule requires that pro;
cedures should be cstablis.hf?'fl
through which the stewardship of th¢
personal effects of prisoners can b¢
properly exercised and accounted for:

Rule 49 deals with the pro
cedures needed to ensure that priso?”
ers and their families are notified 1/
the event of death, illness or transfer:
There is no change in the provision®
contained in the 1973 version of th¢
Rules. Rule 50, which applies to the
arrangements for the transfer of pri’’
oners, has been changed only so far #°
to extend the prohibition on transpﬂft
arrangements which would subjec?
prisoners to either physical hardshiP
or indignity.

Part II of the European Priso”
Rules provides a framework of
minimum standards for the manag®’
ment and regulation of prisons 1"
accordance with the basic principl¢s
enunciated in Part I. The function®
and status of staff and the rulé
governing  treatment  objectives
and regime delivery are more exter”
sively dealt with in Parts III and v
respectively. g

GORDON H LAKES CB MC
Deputy Director General of the Prison

Service of England and Wales
Member of the Committee for
Co-operation in Prison Affairs




Part 1jj. Personnel

Verypi-ft IIEI does not seem to differ
forme. Sutc from the rules of the
SS5). Tp andard‘Mlmmum Rules (46-
Same €y are indeed basically the
S?'S'I the new Rules (54-63).
Underels:'the changes should not be
changg (:;npted, since they present a
towards importance and approach
much Staff requirements, not so
as Cil:a_nge of content.
m 1s said in the explanator
taﬁgﬁl‘:?dum to the.Rules the impor)f
Statug b staff, tt!elr fupctions and
Niseq Dve_bFen increasingly recog-
- l' efining rules, introducing
Enmuralberal_ regimes, efforts to
tiVely toge prisoners to work posi-
socicty wards their future life in free
Staff llt Is all a waste of time unless
°°'0perla]tZ: ably and energetically
Socialltalf the staff which creates the
staff, nortnosphere in prison. It is the
ich st th‘e Rules or the facilities,
the OW Interest or lack of interest
T:lndmdual prisoners.

whethefrefore it depends on the staff
With eqr llzmsoners generally get along
Whethe. other and with the staff and
engage they allow each other to
Co-operatively in activities

and .
them aSsistance made available to

in

aIWa;fshg Importance of §taff has not
In Dris ¢enas great asitis nowadays.
Officers nsl where, by tradition, prison
Where pPlay a merely guarding réle,
line armam\:.almn.g order and discip-
and Whe their major if not sole task

€re organisation and manage-
are built on these principles
ions:;ff as it were are a contin-
ture | the prison’s physical struc-
Strer Just needing good health,

Ngth and alertness.

lefy p??lal change however has not
d evﬂolsons out. Prison conditions
f“nctioped ~and the prison officer’s
does m;lt with it. The old-style prison
E; ther angl cannot exist any longer.
l.eg.l.mf:&_pns.on's,—-staff,. structure,
the gy, are or become adapted to
Conflies rall social change or tension,
alrea S, .wole_nce, riots will and
Ofﬁceri hdld arise and even prison
So, with: ave shown their discontent.
urity In th? limits of required sec-
ha t::. abtoday S prison is or inevitably
Workir ¢ an er}vironment for living,
"iduang’ learmqg, recreating, indi-
less it'y and socially. And neverthe-
°"Virols and will remain a paradoxical
grc’upsflmt':nt,. consisting of two
the OthOf people, one still in charge of

€r and against the other’s will.

There exactly lies the problem. How
to make the wanted environment an
environment of co-operation? The
answer to that question is the quality
of staff of prison officers in particular.
Of course, the quantities of staft
are relevant too. In that respect the
member States of the Council of
Europe differ considerably. Accord-
ing to an article in the Prison Informa-
tion Bulletin No. 4, December 1984,
page 3 the number of personnel per
100 inmates varies between member
States from less than 40 to more than
140. It might have been worthwhile to
try and develop norms for the
required numbers of staff in modern
prisons. Differences however too are
related to the size and type of prison
buildings and their security levels.
Because of the national differences in
these respects realistic norms are dif-
ficult to define. However, from the
rules about staff quality in a way some
quantitative conclusions can be
drawn. Maybe in the future explicit
attention could be paid to matters
such as staff ratio, size and structural
requirements of prison buildings, dif-
ferentiated norms for closed and open
prisons and for levels of security.
Up to now the European Prison Rules
link up with the former Standard
Minimum Rules in that they are
restricted to matters of quality.

The increased importance of

staff in that respect is stressed in the
new Rules by introducing twO nEW
Rules (51 and 52) and two partly new
Rules (53 and 55). The first two Rules
accentuate the prison administra-
tion’s responsibilities and the neces-
sity of “training, consultative pro-
cedures and a positive management
style” in order to further the staff’s
skill and attitude. Rule 55 even stip-
ulates the importance of permanent
education, especially desirable since
nowadays in prisons and prison

regimes changes are many and staff

have to skillfully respond to them.
Rule 53 extends the old Rule (46/
2) by stressing
information of the public and the
development of an active public rel-
ations’ policy. This indeed 1s of high
necessity. The prison officer's
attitude and confidence in fulfilling
his or her duties depends to a large
degree on the public’s opinion about
what imprisonment means and what it

seeks to do.
The Explanatory Memorandum

elaborates on these matters. In
essence Part III of the European

Prison Rules show an improvement

the significance of
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on the old Rules in that they are not
restricted any longer to the humane
guarding requirements of prison staff,
especially prison officers, but that
they demand a professional standard
of staff, of prison officers in particu-
lar, who must be able to work with
people and to assist them in finding

their way back to society.

HANS H. TULKENS

Part IV: Treatment, objectives and
regimes

This part dealing with the con-
cept of treatment and the rules cover-
ing the main Instruments used in
applying it enlarges on the concepts
embodied in the “basic principles” of

Part 1.
The aims of treatment are

described in the light of major
advances by prison research in recent
years. As wellas reiterating the intrin-
sic value of humanisation of the sen-
tence. the essential harmfulness of
imprisonment is indirectly pointed
out by stating as one of the aims of
treatment that of reducing the
adverse effects of imprisonment to a
minumum. Contacts with the family
and the outside world are advocated
as primary conditions for constructive
treatment, while it is emphasised that
the provision of such treatment does
not automatically lead to social
rehabilitation. In fact any regime
activity merely increases the chance of
rehabilitation without guaranteeing it;
everything depends on the individual
concerned and the receptiveness of
normal society (65(d)).

The system of segregating pris-
oners is still regarded as useful, but is
now flexible and informal and recom-
mends the use, wherever possible, of
open institutions with ample oppor-
tunities for contacts with the outside
world (67.3). The work of the Selzct
Committee of Experts on dangerous
prisoners, which gave rise (o Recom-
mendation No. R (82) 17 concerning
custody and treatment of dangerous
prisoners, stresses that it is preferable
to use moderation in classifying
dangerousness and to adopt as few

custodial measures as security will
allow.

33
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As in the past, the expediency of
prisoners’ involvement in the treat-
ment applied to them is emphasised,
and a new rule (70.1) recommends
that preparation for release should
begin as soon as possible after their
reception.

Rules on prison leave and non-
discrimination between nationals and
aliens are laid down by the new Euro-
pean Prison Rules derived from
specific recommendations of the
Council of Europe.

There have been no radical
changes in the rules applying to prison
work apart from the reference in Rule
72 to modern principles of manage-
ment and organisation of production,
whereas the rules on education have
been completely updated. For
instance, new rules state that educa-
tion is to be placed on the same foot-
ing as work if it is part of an individual
treatment programme (78). The rule
on libraries (formerly 40) has been
appositely included in the same
paragraph (82). It stresses the expe-
diency of establishing a link between
the prison library and community lib-
rary services.

Physical education, sport and
recreation, which were f{ormerly
covered by a single rule, are now the
subject of a whole paragraph. Its four
rules indicate the importance of
organising physical activities with
proper facilities meeting the special
psychological and physical needs of
people serving custodial sentences.

As to pre-release preparation
programmes, the content of the new
rules is amplified compared to the old
ones by a more realistic outlook as to
what can be achieved for instance in
respect of employment for released
prisoners. Former Rule 81.2 stipulat-
ing the duty to provide accommo-
dation and employment inter alia has
now been transformed to the effect
that the prisoner must be *“assisted”
(89.2). This alteration stems from a
realistic analysis of the employment
situation in Europe. It should also be
pointed out that active relations bet-
ween the various agencies dealing
with the difficult post-release stage

are indispensable.

Part V: Additional rules for special
categories

Laying down rules for each category
of prisoners as in the former rules cer-
tainly does not mean establishing a
special and exceptional set of rules.
Indeed, Rule 90 states at the outset
that all the rules in Part IV must also
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be applied as far as possible for the | o Developing a substance abus¢

benefit of certain special categories,
and that they are strictly additional.

As regards remand prisoners,
who should be only exceptionally and
briefly present in the prison system,
despite which they are detaned in large
numbers and for long periods in certain
countries, the new rules are generally
in line with the old ones. There is a
new rule (92.3) on the private life of the
prisoner, who in general cannot be com-
pelled to have contacts with the family
and the outside world. Also to be noted
is a major change prompted by
experience as regards the arrangement
of cells; Rule 94 now makes it possible
to avoid solitary confnement in case
of potential danger (eg risk of suicide).

Rule 99 corresponding to former
Rule 94 is no longer entitled
‘““Condamnés pour dettes’’ (‘‘Civil
prisoners’’) but ‘‘Condamnés par une
procédure non pénale’ (C‘‘Civil
prisoners’’). The content is unchanged,
although the omission of any formal
recognition of a type of sentence less
and less commonly used in the judicial
systems of European countries was
contemplated.

The provisions on insane and
mentally abnormal prisoners are vir-
tually unchanged.

In conclusion, there are now 100
new European rules compared to the
former 94. Fifteen are new, while 9
old provisions have been deleted (14,
57, 84.1, 85.2 and 87). n

LUIGI DAGA,

Director of the Study, Research and
Documentation Office;

Directorate General of Preventive and
Punitive  Establishments, [Italian
Ministry of Justice,

Member of the Committee for Co-
operation in Prison Affairs

CORRECTION PROGRAMMES

continued from page 14

¢ Maintaining the growth of the
existing Juvenile Detention Resource
Centers and expanding their work -
shop presentations, while establishing
a new Detention Resource Center
in the West,

e Establishing three Juvenile Training
School Resource Centers.

e Developing and testing an orien-
tation training curriculum for
juvenile careworkers.

¢ Presenting a Manager/Mid-Manager
workshop for detention managers

using the curriculum developed by
NIDA.

resource guide for juvenile corree”
tions administrators.

e Conducting a juvenile correction’
and detention forum. |

e Continuing to provide both detentiof
facilities and corrections agencié®
with technical assistance.

e Facilitating information exchang®
and increasing networking amons
leaders in the juvenile justice field:

e Providing training and resourct
materials to juvenile justice pro-
fessionals on AIDS-related issucs:
This project includes presentatiof
of a major conference and tW¢
training workshops. |

The American Correctiond
Association feels privileged to have $°
many members who are actively
involved in the field of juvenile corret’
tions. We are fortunate to be able 19
look to these members for advice al
counsel and are committed to assist
the field in any way possible.

When Cook County first begah
the juvenile justice system in the lat¢
1800’s, the answers to society’s troubled
children seemed clear. Based on th¢
thinking of Jane Addams and her work
in Chicago’s Hull House the juvenllc
court was committed to the social wor K
model. As society has changed and
the effectiveness of this approach b3}
been challenged the system has ch:a.ng._‘?"j
dramatically and yet the juvenile justic®
system remains. Debate continues OV¢f
issues within the structure and ov¢f

' the existence of the system itself. BU*

one thing appears clear: Every gen¢!”
ation has produced young people wh?
break the law. As a civilization it ¥
our responsibility to remain commim’"'I
to changing the thrust of these youn?
people’s lives. The fields of juvenll"
corrections and detention have bec?
given this responsibility. It is a great

challenge and I am sure the pro’
fessionals in this field will continu®
to meet it,

HY umpmg TR
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ol (27 30 1988 the Home Secretary
imend:dHOuse of Commons that he
Private 10 consult widely about the
inVOIvese-cmr becoming more closely
(Week] In the running of prisons.
Umpg l)(’)BHansard Issue No. 1444 col-
ment o) 3-5). Mr Hurd’s announce-
Mentar Oowed l_he setting up of a parlia-
live ang committee of seven Conserva-
repory four Labour members and a
COnServfel?resent_lng the views of the
10 the ::;twe majority of the committee
contrs f fect that the role of private
aged iCOI'S shoud be urgently encour-
Affairsn the prison system. (Home
Session lCOmmltlee Fourth Report.
Membp. 986-7 H.C. 291). The Labour
again 'S of this committee voted

'I§lf| adopting the report.
to Thels report referred extensively
Amer;. Cor'rectlons Corporation of
of a tahwhu:h manages around half
Under , Ose¢ American prisons run
epory v:';Ttri_ltract by entrepreneurs. The
10 seg o riters argued that they wished
Men ixDerlmpnts In contract manage-
s"inge:t BI‘ll!Sl‘! prisons subject to
that -y Public Inspection and denied
Argueq lt; was ‘privatization’., They
ation of at The Corrections Corpor -
builge, America was a highly efficient
Br OVidecajnd manager of prisons which
i”mates a wide range of services to
of the ;nd they rejected the arguments
38aing nson Officers’ Association
Dafticu[ contract ‘Mmanagement. In
thay ¢ ar they criticised the notion
Provig ¢ state should remain the sole
beliey °r of a prison system which they
Ied required major reforms.

of Dl‘il: their attack on public monopoly
Urgeq 01:13 tt‘le report writers therefore
ang 0‘ at ‘problems of out of date
OVVCrCIOWdCd prisons’ could not
that Jcfcome by the present system
given the long standing squalor
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of the state provided system (of remand)
there is no reason to suppose that
privately managed institutions could
not improve conditions to the benefit
of inmate and public alike.” (Report
p. vii). Subsequently the Home
Secretary made clear that he was
concerned by the large number of
remand prisoners held in police cells
and linked this to industrial action by
prison staff. Against this background
he dismissed opposition complaints
that contract schemes were ‘irrelevant
nonsense’. (Weekly Hansard Issue
No. 1444 column 1086).

The running of prisons has been a
a state monopoly for a long time. Even
before the 1877 Prisons Act which
centralised the administration of
English and Welsh prisons under the
London based Prison Commission,
initially chaired by Sir Edmund Du
Cane, the county and borough
magistrates who had charge of the
local gaols and houses of correction
had no doubt that the state should be
solely responsible for the administration
of the prisons. Their objection to the
1877 Act was not that it represented a
new theory of state control rather that
it required a different kind of state
control, the replacement of local by
central mechanisms of management.
Indeed we have to go back to the turn
of the eighteenth century before we
encounter a widely held notion of
entrepreneurial prison management.

John Howard, for example, found
many prisons run as enterprises for
profit in the late eighteenth century as
he toured the prisons recording
voluminous detail about them. Most
commonly he found prisons where
tables of fees were drawn up according
to which the “‘keeper’’ or ‘‘gaoler”’
would provide such things as bedding,

food, alcohol; even discharge from
prison could be charged even though
no legal justification for further custody
existed. It was typical of many prisons
that the gaoler was bound by articles
to carry out certain functions such as

secure custody or delivery to court but
for the rest he (or she as at Exeter)
was in the business of prison manage-
ment as a private enterprise. Indeed
Howard found some prisons which
were regarded as the actual property
of a private individual.

This was in keeping with much
legal and social policy in the eighteenth
century. For example workhouses were
often contracted out to entrepreneurs
in the early eighteenth century and
and these hoped to profit from
paupers’ labour. Lunatics were
frequently placed in private madhouses
which were undertaken as a profit

making enterprises. The apprehension
of criminals was often undertaken as

a profitable livelihood, encouraged
by such statutes as that of 1692
guaranteeing £40 for apprehension of
a highwayman or that of 1741 offering
£10 for securing conviction of
offenders killing animals unlawfully.

In prisons, therefore, the state

monopoly of administration has not

remained constant through history.
Admittedly it has seemed like this for

over one and a half centuries but it is
clear now that during the years ahead
there will be great pressure upon those
who wish to retain public monopoly
of prisons to reconsider their view and
to accept some private management

in the prison system.

The principle of state management
was indeed the subject of virulent
dispute by the end of the eighteenth
century. It was agreed by all that the
prisons were an unworkable mixture
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of public and private management
principles and battle was joined
between those who wanted state run
prisons and those who wished
private contractors to manage.

John Howard and the well
organised evangelical and Quaker
reform movement which came after
him demanded that prisons be staffed
only by salaried officials of the public
authority superintended by committees
of benevolent impartial men of known
moral worth and public spirit who
would ensure adherence to law in the
prisons and promote schemes of
reformation. These writers based their
arguments on two main grounds,
firstly that prisoners were subjected
to inhumanity and cruelty as an endemic
feature of entrepreneurial government
of prisons and secondly that only the
public trustees and their salaried staff
would have the probity and high sense
of mission necessary to ensure rehabili -
tative programmes of training, Christian
ministry and impartial discipline. They
argued that in the unreformed prisons,
where the entrepreneurial motive was
strong, prisoners wallowed in unre-
strained association and vice behind
the walls of the prison (provision of
drink or other indulgences being
profitable to the gaoler) and that this
led to moral debasement and
criminalization.

These assumptions were challenged
by the philosopher Jeremy Bentham
who in the late 1780’s embarked upon
one of the main projects of his life,
the promotion of privately run prisons
which he called Panopticons. From
1787 to 1811 Bentham argued his case
persistently and came close to
persuading the government of Pitt the
Younger into implementing his scheme.

Bentham argued that the public
management lobby was entirely
mistaken in its claims. He wanted
prisons to be built and run by a private
contractor who would be bound to
adhere to a detailed contract containing
itemised financial reward and penalty
clauses which would make it in his
interest and that of his employees to
carry out the wishes of the state, Thus
the contractor, the first of whom
would have been Bentham himself,
would receive a fee for each prisoner
and profit from the labour of prisoners,
but if there were escapes or if a prisoner
reoffended, thus showing the insuf-
ficiency of the reformatory endeavours
of the contractor, he would be fined
under the terms of the contract.
Bentham’s hugely complex contract
therefore required the entrepreneur to

act in such a way that the satisfaction
of his needs would coincide with the

meeting of the needs of the state and
of the prisoner, a scheme based on

'‘Bentham’s assumption that all men

do what gives them pleasure and avoid
doing what gives them pain. The
state would have a duty of inspection
and Bentham wanted unrestricted
public access to his panopticons so
that the people themselves would keep
watch on the contractor.

Bentham very forcefully pressed
the advantages of his scheme. It would
he said, be cheaper than public
management. The contractor and his
employees would be induced by
financial rewards to adhere rigidly to
the contract. Everything would be
open to inspection. The prisoners
would naturally work hard and be
enthusiastic because effort and
obedience would be rewarded. Staff
numbers would be held down to no
more than necessary in contrast to
public management which was charac-
terised by ‘‘an unfrugal practice . . .
keeping of more cats than will catch
mice’’. (Bowring vol.4 p58). The
greater the success of the contractor
the greater his fees. Flexibility and
adaptability would naturally flourish
in a market place where contractors
competed for the fees of the state and
the profit of prisoners’ labour.

Bentham thus attacked the public
model. He urged that it was inherently
flawed because public officials on fixed
salaries had nothing to lose by being
inert and negligent. In the prisons of
the time therefore, it was wholly
surprising to Bentham that the
magistrates and judges, who did in fact
have a duty of inspection, neglected
this for, according to his theory, it

was not in their interests to do anything
else. In the same way there would be

a lack of energy on the part of the
honorary visiting magistrate or trustee
which would be concealed by defensive
claims of public spiritedness: ‘I am a
gentleman, I do your business for
nothing. You are obligedtome . . . |
am to get nothing for this. I despise
money. I have a right of confidence
. « . leave me to myself, Never mind me.
I’ll manage everything as it should be.
I don’t want looking after. Don’t you
put youselves to the trouble’. This
Bentham saw as specious hypocrisy
and believed that the position of the
contractor was much more realistic
and honest: ‘‘examine me as often as is
agreeable to you, gentlemen ... I'll
go before any court you please . . . if
you catch me doing the least thing

whatever that should not be, let ™
Lord Judge say go and out | go that
instant. (Bowring vol.4 pp 130-1)
Bentham’s scheme was decisively
rejected by a parliamentary

select

committee which reported in mid 181l

By then opinion had swung agains!
privatization of the prisons aqd a
number of members of the committe®

such as William Wilberforce and

George Holford were already com

mitted to the public managemed -

model. The committee as a whol¢
were especially swayed by magistrat®
of Gloucestershire and Nottingham”
shire who had pioneered Howardi?/

regimes under the superintendence of .

magistrates’ committees and run by
fixed salaried public employees Who
were forbidden to charge fees.

The select committee pointed EO |
the dangers which members saw 1
Bentham'’s plan. They feared that the

contractors who succeeded Benthal
would lack his probity and that
peculation would flourish over such
matters as contracts for food fOf
prisoners. They feared that *‘pecunia/
advantage’’ would outweigh rehabil’
tation, especially since prisonefs
labour would be a major source of
income to the contractor and therefor®
education and Christian ministry would
be neglected in favour of it. They als?
suspected that the contractor woul‘:.
ignore grievances and complaints 9
prisoners since it was not in h®
interests to consider these. They alsf
felt that Bentham’s scheme of f:xtf:rﬂﬂl
inspection was weak and that th¢

. g

employees of the contractor would not |

dare to complain to him or the publi©
inspectors about conditions becaus®
they would lose their jobs. In short
therefore, the members believed tha!
in the event the contractor woul

overlook all but his wish to maximis®
profit and that no inspection syste™
could prevent this. Neglect and abus®
would become endemic and rehabill”
tation would be swept aside by the
pursuit of profit. (Penitentiary Hous®
Committee. Parliamentary Papef®
pp 1810-11 volume 3).

The entire British prison syste™
from 1811 to the present has therefor®
been based on the model of publi¢
management involving some unsalarged
people of reputed probity (e.g. visitiné
magistrates) and a large proportio®
of publicly salaried staff. This cam¢
about because it was assumed that th¢
state alone was competent to preven!
neglect and cruelty and to create and
maintain reformatory systems of
prison discipline,



lherefileiardmg the reformatory aspect
There we been a plethora of schemes.
isolation as the_ notion of cellular
25 the and spiritual r.ebirth known
the BOEparate system in the 1840’s,
Ruggle;StBalﬂsystem of Sir Evelyn
Palerson- rise g.nd Sir Alexander
of the 1 the projects and enthusiasms
of pe herwar_years, the promotion
indust:igl olgg_lca} treatment and
— tralmng_ in the post war era.
Eoverm:y remain suspicious that
reSOurcedent has never effectively
schemg, or commlqed itself to these
evider and q_ertamly the actual
¢¢ of their capacity to reduce

reCOn * »
YUVICTIONn rat
ISCovery es has so far eluded

;:e;nuﬁt be at once pointed out
Moder, that this does not discredit
Work of reformatory projects. The
these yn Dglson staff ot: all grades in
fecent 1 S been of hugg importance in
) °l'rectllmes' Indeed Winston Churchill
in | 910)’ rc:t:erred to such endeavours
treatme :ts thg symbols ?vh:ich in the
and mey of crime and criminal mark
2 nati sure the sto;ed up strength of
the liVirrll ar}_d are sign and proof of
Series g virtue in it’’ (Hansard Sth
Whethemlume 19 column 1354).
better I entrepreneurs would do any
SUbjectwm (Eloubtless again be the
less fa'Of dispute although there is
Drogranl:h today in rehabilitative
in Chy: rl?'es'm prisons than there was
this mat‘t:e ll} s time and concern over
25 it wag. r i1s unlikely to be as intense

It i :
of ct IS over the issue of standards

are i .
SYstem ghr. o0 overcrowded prison

hOw

keenly that the debate will be most
of Dubl'waged' Convinced adherents
COnCemlcdmanagement will clearly be
trepy ¢d about the capacity of the
Of the eneur to evade the inspection
Privatesme whilst those who support
Under tlf“t‘fflf’me will point out that
Prisong ¢ present system in the local
are cont_condltlons are such that three
the g ined to a cell for long periods of
bOredz and at night with slopping out,
Mang m and tension. The public
fear gernent school will claim, as was
Plivate by the 1811 committee, that
a begu.;fontl'act. although at first sight
IS in £ lilng solution to the problems,
fun ina? a short term and in the long
Which fective nostrum for difficulties
0 o l:_ Is the duty of the state alone
S“DDo?t ront. The private contract
innexib'?.s will argue that inertia,
ffect; ility and inability to respond
endem'_"ely t0 new pressures are
Prisan. flaws of public monopoly of

Ons, as Bentham argued, and will

add that morale of prison staff is in
their view declining as overcrowding
pressures them into a mere turnkey
function in local prisons. Private
contract, they will add, would give a
real opportunity to respond flexibly
and innovatively to the problems posed
by overcrowding and they will ask
what harm can there be in an
experiment with, say, on¢ Or two
privately run prisons.

The dispute between public
management and private contract in
the early nineteenth century was
characterised by a reluctance on the
part of each side to consider seriously
the arguments of their opponents.
Each assumed that the other was
wrong and indeed passions ran Very
high. So angry and distressed was
Bentham by the rejection of his plan
that he wrote: *‘I do not like to look
among Panopticon papers. It is like
opening a drawer where devils are
locked up—it is like breaking into a
haunted house’’. He was indeed
convinced that George III had con-
spired with the government tO destroy
his scheme (Bowring vol. X p 250,
vol. XI p 96). Today it is likely that
there will be bitter and passionate
argument for there i1s no doubt that
prison privatization reaches to the
heart of the current dispute between
supporters of collective state provision
and advocates of private marketing
of social and welfare provision.

This strength of fecling may make
't difficult for constructive dialogue
to take place between those who hold
such very different views. Yet it is
important that the Prison Service does
bring to bear its long experience and
stored up wisdom to bear on radical
alternatives to accepted practice in a
thoughtful and informed way. There
can be no doubt that the debate which
last took place in 1811 has now begun
again this time closely watched by a
Prime Minister very well disposed to
the principle of privatization and likely
to reject derisively any blanket claim
that privatization is unnecessary Of
irrelevent. This is in contrast tO the
situation in 1811 when the tide was
strongly running against private prisons
to the extent that the findings of the
committee were in reality a foregon¢
conclusion. Time will tell whether
Jeremy Bentham’s haunted house will,
so many decades and governments
later, at last be opened for business. =

Reference
The Bentham references arc all to:

J. Bowring The Works of Jeremy
Bentham, Edinburgh (1843).
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were sent into the bush to shoot any-

thing edible they could find but they
only managed a few crows and an

occasional kangaroo.
After some years, however, with

the success of further crops, the colony
began to thrive and expand. Further
fleets arrived with a greater number
of artisans than had previously been
the case and as a result a building
programme was started.

As time went by many of the con-
victs completed their sentences, were
given grants of land, married and
began to raise families. More free
settlers arrived from Britain and
eventually they decided they wanted no
further convicts in their community.
Therefore transportation to New
South Wales ended with the arrival
on Christmas Eve 1849 of the
Adelaide from London, after a voyage

lasting 129 days.
Convicts had been arriving in

van Diemen’s Land since 1812 and
continued to be sent there until 1853.
The last ship to arrive there was the
<t Vincent of 630 tons from Spithead
via Gibraltar, her voyage having

taken 128 days
From 1803 until 1849 transports

had also been sent to Port Phillip in
the south of Australia, the last ship,

the Adelaide, arriving On 13th

December 1849.
From 1840 to 1847 a limited

number of convicts arrived at Norfolk
Island, the last ship being Eliza IV via

Hobart having taken 127 days.
Two transports only were sent to

Moreton Bay, the Mount Stewart
Elphinstone on lst November 1849

and the Bangalore on 30th April 1850.
From 1850 until 1868 all further

transports went to Western Australia,
the final ship being the Hougumont.
Capt. Wm. Cozens, arrived at Perth on

oth June 1868 after a voyage of 89 days.
There have been various estimates

of the total number of convicts who
were transported between the years
1787 and 1868, but it is generally agreed
that the figure must have been around
157,000 of whom at least 13,000 were
females. Whether or not it served any
useful purpose is debatable, but in the
words of Herman Merivale, Professor
of Political Economy at Oxford 1837-
1842 ‘As a means of making men out-
wardly honest, of converting vaga-
bonds, the most useless men in one
country into active citizens of another
and thus giving birth to new and
splendid centre of civilization, it has
succeeded to a degree unequalled in
history’. »
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Criminal Law,
Criminality an |

- Penal Policyina

Socialist State

Friedbert Krebs

British criminologists are apt to coin the phrase ‘‘Marxist criminology’’ as a shorthand term
which gathers together the philosophies of a number of radical commentators under a
convenient label. There is seldom an attempt to relate the theory to other than domestic
penal practice. There is little in the literature available in English that addresses the subj ject
matter of this article. Friedbert Krebsis a lawyer and a dlplomat presently working in
London, Part of his work has involved him in visiting British prisons and a detention centre.

It is the express affair of socialist
criminal law that crimes should not
only be punished but also prevented
Is such a task realistic in the fight
against crime? Many criminologists
in the West support the thesis that in
highly industrialised countries there
will be an inevitable rise in crime as
technology and urbanisation progress.
In contrast, the socialist world
considers that it is possible to achieve
real advances in combating crime
under the conditions prevailing in this
order of society, visible proof being

rendered for this in the GDR.

Fall in crime rates

Since 1945, the total number of
criminal offences has declined by
more than two thirds. Up to 1948 the
average annual total of criminal
offences reported in what is today the

GDR was registered as approximately
472 000. For the 1950s it was about
157 000 and at present the figure is

110 000.
Many of the worst forms of serious

crime have been eradicated in the GDR
-banknote forgery, white slavery, bank

robbery, drugs offences and kidnapping
have not been seen for a long time.

Of the total number of punishable
offences committed, only § per cent
are true crimes and of the remaining
95 per cent many are only minor
offences which can be handled by lay
courts. Lay courts are established,
often in the work place, and comprise
elected chairmen and representatives
of the work force. However, it would be
illusory to believe that it is possible to
eradicate crime root and branch in the
in the process of transforming society
along soclialist lines.

Tasks and functions of socialist
criminal law.

The Penal Code of 1968 forms the

legal basis for combatting punishab/® ble
offences.

Socialist criminal law is not onlY
intended to punish offenders JusﬂY'
but i§ mainly concerned with th
prevention of crime. It calls on everyoP d
to take an active part in preventing an
detecting crime, removing the caus®’

and conditions for it and bringing the

guilty persons to justice.

Of course, the Penal Code contai®®

exact stipulations on what actions af ¢
considered as punishable offences (fOf f
instance, theft, fraud, assault an

battery, etc.) and what penalties may

be imposed. In 1975 a number ©
amendments to the criminal law wer¢
put into force, chiefly designed t¢

;
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;’;‘;chﬂ;e the effectiveness of probation
dams C¢s, compensation for the
p egt:ecaused by the offender playing
Offender’ role than in the past and
and :is dutlgs vis-a-vis the court
concrets ::ctfmls).emg defined in more
lmwil\s’ilany out-dated criminal law
had ¢ Ons were replaced, because they
mciﬂg plt.:ace any more in the socialist
Were ano the GDR or because they
of thinll(ﬂt.ex;::resmt::m of obsolete modes
\ '-&nda:d?g and narrow-minded moral
GDR oo Thus the Pena_l Code of the
Penal 10 longer contains any laws

ISing adultery. Laws punishing

Mmale .
abOIishlég_mosexuahty were also

GD
GDg law and international law

Criminal law conforms to th
st ¢
g;lz‘::i‘lds of international law. The
“ationaly acceptpd norms of inter-
of crir law relating to the punishment
and wa ¢S against peace and humanity
the on I crimes are directly relevant in
Accorrét'em of the history of the GDR.
down, ingly, the Penal Code lays
ittin Cxactly what punishments are
% for such crimes.
forme?kg' for instance, the case of the
Barth hS Obersturmfuhrer Heinz
Berlinw O was put on trial in the
A me Municipal Court in 1983.
o Wafsnper of the Nazi police force,
host lnyolved in the murder of 92
194 gles In Qgechoslovakia back in
°fﬁc;r N addition, he was one of the
the grS of an SS unit which razed to
Orady ound the French village of
10 JunUr-sur-Glanq near Limoges on
shot g eea c11944 The villagers were either
burnt 1'_or driven into the church and
i“Vesti alive, Following systematic
GDR igatu::m,. he was identified in the
sente N 1981 and arrested. The court
ced him to life imprisonment.

R
Tgspeq for human dignity

crigl?:lmls and objectives of the GDR's
accorda law‘ are humanitarian in
T}?nce with socialist society.
GDR ¢ flfndamcnt_al principle behind
Culpg Criminal law is nulla poena sine
ltis & .¢. innocent until proven guilty.
CSsential before any conviction is

b at the guilt of the accused be
Oven beyond any shadow of a doubt.

In .

fo, 1€ GDR it would be unthinkable

o 1o nocent people to be sentenced

bﬁcause theq‘ f{eedom for decades

or ?e of thin circumstantial evidence
hfounded testimonies. Section five

of
ol the GDR Penal Code states quite

iseca;gsﬁnd unambiguously that a person
Idered guilty if he commits what

is defined by law as being a crime Or
offence, if he does this through

irresponsible behaviour and if there
were any reasonable possibilities open
to him of acting otherwise. Further
stipulations define the two sorts of
guilt; intent and negligence. The
consistent application of the principle
of fully proving the accused’s guilt is
one of the main ways of guaranteeing
the individual citizen’s rights and
human dignity in criminal proceedings.

An action can only be punished
as a criminal offence if there is a law
which expressly states that it is an
offence or a crime and if the action
has all the characteristics defined in
the law as constituting a crime. The

only sentences that can be passed are

those which the law defines for the
respective deed. The Constitution
guarantees that no criminal law 1S
introduced with retroactive force. An
action which, when it was carried out,
was not punishable by law can not be

punished later on.
Nobody may be dealt with as

guilty of a crime until his guilt has been
proven and declared beyond any
shadow of a doubt in a court of law.
It must be proven in criminal proceeding
that an accused has committed an
offence and acted culpably. The
principle of ‘‘presumed innocence”’
and “‘in dubio pro reo” (if there is any
doubt, the decision is made in favour
of the accused) is applied. It is
inadmissible to impose the burden of
proof onto an accused, i.e. accused
persons are not required to prove their
innocence. The right of defence is
not limited in any way. The accused
has the right to acquaint himself with
the exact nature of the charge and the

evidence against him.

Punishment is notrevenge
Respect for human dignity, which
socialist society also practices towards
the offender, is a vital part of the
administration of justice and the
execution of the sentence. In pros-
ecution proceedings the rights of the
citizen are only allowed to be limited
as much as is legally permissible and
absolutely necessary. Revenge is not
taken on the wrong-doer. The state
takes no retaliatory measurcs. The
reformatory nature of the GDR’s
criminal law makes it impossible that
sentencing should have as its aim the
physical or mental suffering of the
offender, ' ' _

humiliation. Such misanthropic theores
as of the “‘born criminal’’ or “‘criminal

type’’ are resolutely rejected In

JANUARY 1989

socialist society as well asinthe West.

Criminal law is based on the idea
that every offender can become a
useful member of society, providing
the gravity and atrocity of their crime
does not place them completely outside
the pale of society. This is why we act
on the principle that in order to
re-educate an offender it is by no means
always necessary to impose a term of
imprisonment. The very classification
of punishable offences takes account
of this. On the whole, indictable
offences may be punished with sentences
of more than two years. Summary or
lesser offences are generally handled
in a way which involves no imprison-
ment, but criminal proceedings before
a lay court. More serious misdemean-
ours may be punished by imprisonment,
but never for a term of more than two
years. Examples of indictable offences
are the planning of wars of aggression,
acts of terror, murder and manslaughter.

As far as determinate sentence is
concerned, the maximum term is 15
years and the minimum term is siX
months, in exceptional cases three
months. In the majority of cases
sentences that do not involve deprivation
of liberty are used, about a quarter of
all offences being dealt with by lay
courts. Non-prison sentences include
probation, fines and public reprimand.
Probation is aimed at encouraging the
guilty person to prove that he is a
worthy member of society and to make
good the harm he has caused.

Juvenile delinquency and the

penalties involved

The rate of juvenile delinquency has
for years been showing a downward
trend-even more so than the crime
rate in general—but, nevertheless,
much is being done in the GDR to

prevent the danger of any criminal
activities.

An important role is played by
the youth welfare service in the field of
juvenile delinquency. In most cases
this welfare service suggests to the
judicial authorities that, in keeping
with the law, proceedings be waived
and better care, guidance and training

be provided for the young persons
involved. One possible educational

measure consists in sending the
juvenile to a young offenders home,
an establishment run completely by
the Ministry of Education and not
being an institution of the police or
the judiciary. In such homes there are
no police guards and the juvenile

delinquents are educated and supervised
by experienced teachers. The period
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spent there cannot be regarded later
on as a ‘‘previous conviction’’. The
young person is sent to the home to be
educated, job-trained and brought to
respect the normal standards of the
community.

Sections of the Penal Code
regulate the special features of juvenile
proceedings and the responsibility
under criminal law of young offenders,
taking into account their background
and the fact that young people’s insight
into the nature of social norms and
requirements is only just starting to
develop.

Even when young offenders are
brought before the court, the usual
penalties applied do not involve imp-
risonment. The emphasis is on legal
stipulations which are aimed at rehab-
ilitating the offender through his own
achievements, for example, making
good the damage caused by the crime,
performing socially useful work or
completing a course of vocational
training.

In cases where it is necessary to
sentence the juvenile delinquent to a
term of imprisonment, he is sent to an
establishment exclusively designed for
young people. The educationalists
working at such establishments are
especially suited for the work and have
undergone a course of training in
education and psychology. The law
states that general and vocational
training must be provided. It is meant
to make the young offender capable of
behaving responsibly in the future by
means of general school education,
vocational upgrading, civics education,
cultural pursuits and sporting activities.

Imprisonment and re-integration

Of course, imprisonment is always a
hard blow to one’s personal life. The
purpose of prison is to have a positive

effect on the criminal so that he draws
the correct conclusions from his errors
and that he is enabled to find an equal
place again in society. This is the
principal idea behind prison sentences
in the GDR. The main means of
rehabilitation is work, sensible work
together with other prisoners in team-
work. Prisoners’ capabilities, vocational
experience and other skills are taken
into account when work is assigned to
them. Medical care and supervision
are constantly on hand. Prisoners’
work is remunerated, The wages are
basically the same as those of a free
worker. A certain proportion is deducted
for board and lodging. Part of the
wages is sent to the prisoner’s family
for their upkeep. Another part is given

to the prisoner as a monthly allowance
for additional shopping and the
remainder is put into savings which
are handed to him when he is released.
The humanitarian aims of sentencing
in the GDR can be seen in the fact that
job training and skilled worker’s
training are both part of the re-
education programme,

The court can remit part of the
sentence if it believes that the prisoner
has developed positively and the aim
of the sentence has been achieved. At
the same time, it lays down a parole
period of between one and five years
and it can also give the released
prisoner certain .duties to carry out
such as one finds in probation cases.

Central government may also declare -

an amnesty and thus order the release
of particular classes of prisoner to the
community at any point during
sentence (1).

All the efforts made to rehabili-
tate the offender while in prison would
be useless and pointless if society were
to reject him when he is released or if
the responsibility of the state and of
society were to stop at very moment
he steps through the gates of the prison.
This is the basic idea underlying the
Act on the Re-integration into the Life
of Society of Citizens Released from
Prison in its revised wording of 1977,
According to that law it is the state,
and particularly the town and village
councils, that are responsible for
ensuring all the measures necessary
for the re-integration of such persons.
They are required to provide the
released prisoner with suitable working
conditions and training, and, if need
be, find him a place to live. For
young people they must ensure that
any training begun in prison is to be
completed.

Footnote

The amnesty is a device frequently

employed in the jurisdictions of

continental Europe, east and west.

The most recent in the GDR was drawn

up in the following terms and took

effect on the order of the Council of

State,

1. The general amnesty declared on
the occasion of the 38th anniversary
of the founding of the German
Democratic Republic shall apply
to those individuals who have been
sentenced to punishments either
involving or not involving detention,
which are final.

2. Individuals who have been sentenced
to punishment involving detention
shall be released from prison. The

sentence shall not be executed, if
execution has not yet started:
Punishments not involving detel”
tion (conviction on probatiof
public censure and pecuniary
penalty as the main or addition?
punishments) shall be remitted if
they have not yet been put int0
effect. Other additional punish"
ments and measures of rehabili
tation ordered by the court shall
persist. The amnesty shall not
waive damage claims. _

3. Preliminary investigations agfstln-‘t
individuals and criminal proceed:
ings not concluded as final, which
were started before 7 October 1987
shall be dropped, if there are 10
reasons for exclusion that ar‘
contrary to the cause of th¢
amnesty and if the comprehensiv®
detection of the crime is ensured
during the period until th¢
conclusion of the amnesty.

4. Release from prison and pre-trl31
confinement shall be conducted
from 12 October to 12 Decemb¢!
1987. Releases shall be thorough!y
prepared. Rehabilitation shall b¢
provided under the Rehabilitatio?
Act of 7 April 1977. The loca
councils shall ensure the rehabil”
tation of those granted amnesty
by integrating them into the wof K
process on an equal footing aﬂfj
by taking into account the QU_al"'
fication they have, by assistin®
them in taking up and continuing
to attend qualification courses:
by making available housing
accommodation and by organisiné
social care and assistance.

5. If individuals who have bect
granted amnesty are se:ntf:nt:fi‘:l
within three years because of a”
offence wilfully and knowingl
committed, the so far not execut?d
punishment shall be executed 17
addition or the discontinucd
criminal proceedings shall continu¢:

6. The Chief Public Prosecutor of
the GDR, in co-operation with th¢
heads of the central judic13I
authorities and security organs
shall ensure the implementatio?
of the general amnesty and shall
report about it to the Council of
State. .

The Journal will complement
this account of penal policy in th
German Democratic Republic with ?
piece about the same subject in i
Western neighbour in the Fedefﬂ’
Republic. It is hoped that the articl
will appear in our next issue.

Lot o
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- INTERNATIONAL
TRAINING FOR
PRISON MANAGERS

In ch;

frofnhmy February a group of men
Shivervgry much warmer climates
Sussee their way into Hove in
tesre e teN delegates from their
as Turll‘:e Prison SFrvices, as far apart
In dies)ts and C_alcos Islands (West
of ap OMalaym?. ‘:l'his was the start
AdVanOther Training Course on
Overse Ced Prison Management, for
deriveda? prison staff. These courses,
Wakefel rom those previously offered in
the Cl d, have been developed between
Servicrown Agents and HM Prison
of th ¢, and are now an integral part
'€ standard courses run annually

In th
Ser‘v’iec :':K by Crown Agents’ Training

C’S‘“Ce the first in 1982, some sixty
anars have been trained in Prison
of rg gément Techniques. The class

°ffice8r Included Superintendents and

Turks

Visit

S from Botswana, Malaysia,
gang and Caicos, Mauritius and
Zimbata, and Head Office staff from
en lwe' Previous years have also
ang the cgates from the Pacific Islands
80 | ¢ Indian sub-continent. Many
ingge,. 'O be promoted and are
Umental in sending colleagues for

rajn;
Ng, having found i '
themSel%S. g found it beneficial

on tl;rhe courses are held at a centre
for tre's?mh coast. Hotels equipped
ay dioall}mg, “{llh conference rooms,
for o Visual alds_ gnd good facilities
Seleoy ng term_vnsltors are carefully
of Sereg- More importantly the quality
e o ICe and friendliness of the staff

Upremely important factors to

CAROL SCOINES

Training Adviser
Training Services Division—
Crown Agents

ensure the success of the whole training
experience and great efforts are made

by everyone involved.

All the delegates must have single
study rooms with private bathroom,
TV etc, and a routine for meals,
coffee breaks etc is quickly established.
We invariably and inevitably encounter
initial difficulties over meal arrange-
ments. Simple problems, like Moslem
diets and individual preferences are
easily and quickly overcome. More
intriguing are the sympathies for our
Moslem visitors during the period of
Ramadan and the cutlery needs of the
stricter sects. It is always the case that
with discussions and understanding
the hotel staff are most sympathetic
and put themselves out to cater for
every reasonable requirement. Indeed,
most of the staff have found it
educational and have become experts
in dealing with overseas visitors—an
important element in the selection of

the training centre.

The course is designed well in
advance and follows a well defined
pattern, based on previous Successes,
but with continuous refinements
reflecting evaluation, changing situations
and the individual needs of the course
delegates.

The training lasts nine weeks,
and is frequently supplemented by

attachments, after completion of the
formal programme, The curriculum

consists of four main elements:

JANUARY 1989

Operations

1 Development of the Prison Service
Techniques and skills for the
operational management of a

prison

2 Management of Staff
Management of prisoners
Human Resource Development

3 Attachments and practical
training
Visits to various types of
establishments

4  Preparation of individual action
plans to be implemented at home.

Within these four broad areas
the topics covered include organis-
ational structure, peripheral bodies,
incident control, control of drugs,
assessment of prisoners, prison
industries, HM Inspectorate,
contingency plans, manpower
management, training, recruitment,
communications, presentation skills,
and many more that arise outside the
formal programme, as a result of
exercises or experiences during
attachments and visits.

It has to be remembered that
many of the most routine operations
in UK prisons are quite unfamiliar to
many delegates from developing
countries. It is always refreshing to
see the enthusiasm for a topic that
may seem passé or of diminished
relevance to the situation in more
advanced systems. Indeed this is the
contribution Crown Agents can make,

4]
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with specific knowledge of the
environments and problems of public
servants in developing, under resourced
countries.

The emphasis is always on the
transfer of skills and the training is
therefore always practical. Classroom
sessions have great use of exercises,
role play and participation, rather
than mere ‘‘chalk and talk’’ and the
visits frequently involve demonstrations
as well as actual observation. It is a
tribute to the course participants that
they enter into the spirit of partici-
pation so fully, since often their
experiences in their institutions at
home, and cultural differences might
lead to barriers. On the contrary, the
groups always blend extremely
homogenously and many contacts and
friendships are formed which will
continue for many years. Also any
reservations about participation, once
overcome, are invariably converted
into a commitment to manage staff in
a more enlightened and consensus
fashion.

The attachments are the most
problematic, and often the most
rewarding part of the programme.
Problematic due to the minutia of
arrangements; rewarding because the
classroom sessions come to life and
are validated. Two non-consecutive
weeks of attachments are arranged
for each delegate. We try to arrange
them in pairs, for company and
support, but addressing the specific
training needs of the individual as far
as possible, The same applies to the
second attachment —but with changed
partners and changed establishments!
The permutations make the arrange-
ments and co-ordination a full-time
job—and indeed it is. To achieve this
we employ the services of one person,
wholly engaged on this for at least
one week. Initial interviews are held
to establish backgrounds and prefer-
ences, lists are then drawn up of
possible establishments and the
the telephoning starts. At this point |
should like to pay tribute to the
goodwill of so many Prison Governors
and their staff. Their interest and
desire to help is always heartwarming
—and much appreciated. Where it is
not forthcoming is only ever through
circumstances beyond their control,
and their regret is obvious. Similarly
the reception and assistance given to
our delegates is invariably outstanding,
and this in times of severe operational
problems.

The delegates always report on
their attachments and it is clear that

they benefit from this complement to
their training sessions,

The visits to different establish -
ments take place weekly, and the
delegates are able to observe a range
from Brixton to East Sutton Park,
from Dover YCC to Winchester,

As well as the direct support of
the individual prisons, there is the
interest and contact of P7 branch of
the Home Office, who give overall
assent to the programmes and the use
of the establishments,

The management of the pro-
grammes include the appointment of
a Course Manager. This is always a
former member of the Prison Service,
usually Governor grade, who helps in
the design of the course and the
arrangements for speakers and visits.
Work starts in earnest on the arrival
of the delegates when he takes on the
role of mentor and virtual father. As
well as a training role, he helps with
any individual problems, domestic,
health, misunderstandings with the
hotel and advice for the best use of
free time., Mostly resident for the
duration, he is available for consultation
24 hours a day and also assists with
tutoring for the action plans, It is little
wonder that the course manager is
usually seen as ‘surrogate father’ by the
end of the Course. Many delegates
maintain contact for several years and
the Course Manager always finds his
own horizons and knowledge broadened
by the experience.

The contributors to the training
sessions are drawn from serving staff
with special knowledge on their topics,
as well as training consultants who
work regularly for Crown Agents in
the areas of management skills.

The course 1s thoroughly reviewed
at the end and comments are f{reely
given on all aspects of the whole

training experience. These are always
constructive and as far as practicable
suggestions are always incorporated
into the following year’s programme.

The review of the 1988 course included
a plea for more time on hostage

incidents, a great interest in the use of
dogs and increasingly a need to address
the problem of drugs. The latter is
not too much of a problem yet in many
developing regions, but preparation
for the inevitable increase is prudent.
Favourite course topics always include
industries and especially rural farm
prisons and ‘Stress Management’ was
obviously well received when one
delegate commented that he had
learned that he was suffering from

stress he had not been aware of'!

The Course is suitably completed
by a special luncheon, with a VIP fro

the Prison Service to present certificat¢:

This is a most congenial affair Wl[}"1l
strong overtones of the “‘end of term
atmosphere. The celebrations this ye&!
included a demonstration of traditiond
African dancing and song, to the
delight of all. Nevertheless, it W&
tempered by the sadness of leaving §°
many friends and colleagues. Perhap?
it is the camaraderie of the service buf
without exception the delegates to thiS
particular course always earn the
highest compliments from hotel stafl,
visiting lecturers etc, for their friend-
liness, politeness and enthusiasm
learn.
This course is one of severd
arranged by the Crown Agents in the
UK. The Crown Agents is a uniqu®
organisation, a public service, thd'
works for over one hundred countri€s:
Set up in 1833 by the British Goveri’
ment to act for countries that were pa't
of the British Empire. Independenc®
of most of these by the 1960’s has led
to these services being made availabl¢
to countries outside, as well as withif
the Commonwealth. Initially th¢
Crown Agents were a buying and
financial agency but we have adc_led
technical services to these, including
consultancy and training. Our Uk
training courses include programm¢s
on Supplies Management, Sit¢
Management, Maintenance Manag¢’
ment, Commercial Law, Custom
Management, Training Management
as well as Advanced Prison Manageé”
ment. In addition we can train 11°
country, tailoring courses to a specifi¢
Government’s needs, and plans are 17
progress for prison courses in Afric8
and the Caribbean. HM Prison Servic®
post some advisors on secondment
and these are a regular source of cours¢
delegates. '
In the case of Customs Traininé
a similar relationship exists wit
HM Customs & Excise, as with th¢
Prison service, for overseas visitor
training. |
It is our long experience in dealin®
with the special needs of developin®
nations in all aspects that is a featur
of the training courses and enablés
these to operate to best advantag®
with all the possible attendanc®
problems to be overcome. A delegal®
wishes to travel on to Europe—we ¢/}
advise on and arrange visas. Allowance
need to be administered —we can helP
with banking arrangements. Sponsof”

ship is needed to pay for the courses=
continued on page
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QUKIREVIEWS

.
he Roots of Football Hooliganism

ERr
an (ﬁDUNNING. PATRICK MURPHY
OHN WILLIAMS

ROutled
ge & Kegan Paul,
London, 1988 & au

Mo .
Fﬁr“sgfnus have views on football hooliganism.
Obseryin ¢, these views have been shaped by
Mysels fh actual 'lnc:ldents; for others, like
footbal] b ¢y are influenced by working with
of peo loﬁhgans In custody; for the majority
'“ﬂuenclch however, opinion is probably
What i5 re ct;)[ what is seen on television and
Such sour ad In the newspapers. As we know,
“The Re Ces of information can be misleading.
10 take a‘t;ts of Football Hooliganism® attempts
simply | Objective approach to the subject, not
form b00k1ng at'hooliganism In its present
and dw:l:)tracmg it from its historical origins
Dat pment to the present day.
Books na from Football Association Minute
ations. CWspapers and a wide range of public-
f%tballo}? crowd disorder associated with
18701 ave been collected, dating from the
breay :th nguage of football crowds, crowd
attacs fOughs, attacks on match officials,
fang, ‘;ﬂ Players, vandalism, fighting between
or ﬁu‘ndn disorderliness outside and away from
War PS are compared, in the pre-First World
in theermd' the years between the Wars, and
Numbe Years since the Second World War,
Warnin 'S of incidents, ground closures and
Compg 1_3: :'re tabulated to allow the reader to
F“‘Dbym ifferent periods, and some data on
Nvolveq lent of persons reported as being
from au o football -related disorders are shown
'ra: far back as 1895.
is emn:_ r'.':searc_h has been very thorough and
the sub'm reading for any serious student of
reat inim of hooliganism. It will also be of
Xtracq Frcst to the general reader. Fascinating
y Dartmm the newspaper publications in the
a Shapgh Of the century are included, and give
Ot of everyday social life of the period,

9 wel A
of fOolt S an insight into the social development

ball,

thm;f:sls book cl;allcngcs most of the popular
Ugye on hqollga-.n_bchaviour. The authors
"'i"ltnc Bau’:st simplistic causes such as, today’s
the 6 Ebcmg the result of ‘permissiveness’ of
mnvtrscsf poverty and unemployment or,
Cir g, Y, a consequence of growing affluence.
P“-rspect-gmcqts are based on the historical
ideqy alvc which they have adopted and their
Omey; re¢ thought-provoking, although

uch Mes open to debate.
ang tht':f the book is very readable, interesting
Weve arguments are casy to follow. It is
Stygy» I Subtitled ‘an historical and sociological
' &nd' as such addresses itself in some
O sociological theories, particularly in the

Chapter and conclusion. Not being a

oty
fing) ©

Books for review to be sent to:
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The Reviews Editor, Prison Service Journal,
Trevor Williams, HM Prison Service College,
Love Lane, Wakefield, W. Yorkshire,

WF2 9AQ.

sociologist, I found some of the theories difficult
to understand, particularly since those sections
of the book adopt a sociological writing style
and ‘jargon’ with which I am not familiar.
I found it was worth persevering to follow the
arguments in those parts of the book however.
Refreshingly, the authors do not simply see
‘hooliganism’ as part of a class struggle, nor
necessarily the expression of working class
frustration and resentment against ‘the system’.
Part of their conclusion is that hooliganism 1is
probably more attributable to a pleasure and
excitement gained from fighting and aggression
by individuals with limited opportunity for
gaining status through legitimate channels.
This would I think coincide with the views of
those people who have worked closely with
offenders convicted of offences associated with
football hooliganism.

‘The Roots of Football Hooliganism’ does
not offer any simple solutions to the problem
of hooliganism, nor does it have any practical
advice for those working with ‘hooligans’. It
represents part of a long-term study, and
describes the research carried out into the
historical background of the problem, Further
research is being carried out to consider

hooliganism and social policy and will be
published in the future, Whilst I do not always
agree with the assumptions and conclusions
which the authors drew from the evidence of
their research, and, selfishly, I would have liked
to see more discussion of the psychological
characteristics which contribute to the football

hooligans behaviour, nevertheless 1 was
impressed by the thoroughness of the research

and stimulated by the ideas presented.

CYNTHIA McDOUGALL.

The Lust to KllI

D. CAMERON and E. FRAZER

Polity Press. 1987,

‘The Lust To Kill’ is not the stuff relaxing bed-
time reading is made of. In fact, I'm not sure
it is suited to any casual setting; it is a serious
text book befitting a Sociology or Criminology

course.
The book is clearly well researched, but

kept giving me nasty pangs of conscience
relating back to my undergraduate days as a
sociology student where one already knew the
conclusion, but felt a need to go over all the
available evidence in detail in order to show that

it was the right conclusion.
The conclusion in this case (and 1 am not

about to refute it) is that there is more to sexual

killing than mysogyny and terrorism. The
common denominator, the authors tell us, is

masculine sexuality (surprise, surprise); . . . “It

is under the banner of masculinity that all the
main themes of sexual killing come together:
misogyny, transcendence, sadistic sexuality,
the basic ingredients of the lust to kill”. (p167)

Whilst the authors astutely point out that
two thousand years of man as subject and
woman as object will not be easy to undo, 1
don’t feel this book takes us very far towards
that goal since it is difficult to read, stodgy and,

sad to say, boring.

H. A. LYDON

Grievance Procedures in Prisons

JOHN DiITCHFIELD and CLAIRE AUSTIN
Home Office Research Study 91

H.M.S.0.

The stated aim of the study is to attempt to
identify variation in practice between prisons
and to assess the confidence of staff and
inmates in grievance procedures. Practitioners
do not always welcome researchers nor applaud
their work. The researchers acknowledge the
welcome they received in the prisons and as a
practitioner I welcome the research document.
It is good to read research which acknowledges
the difficulty of isolating particular factors in
prison life and accounting for them. The resear-
chers faced these difficulties openly and their
research in part has to infer explanation rather
than account for it.

The research was completed in six prisons
— two locals, two Training Prisons and two Dis-
persal Prisons. The prisons were chosen in each
pair because of the variation in practice they
showed. It is interesting to learn that a high or
low application rate atone level reflects itsclf at
other levels including petition rates. The
research was not able fully to account for the
differences but concludes it reflects the atmos-
phere of the prison including the régime
and characteristics of the prisoner population.
Research reveals the importance prisoners
attach to being able to see the Governor himself
although they accept that his answer will invar-
{ably reflect the answer of his subordinates.

The research shows that the majority of
petitions are submitted because of the needs for
referral. This suggests there is little scope for a
reduction in the numbers. There are few pet-
itions resulting from arbitrary or poorly con-
sidered Jocal decisions, Despite a lack of faith in
the system and despite knowledge of how few
petitions are successful the evidence is that pris-
oners will continue to exercise their right to pet-
ition, Of those that do, the evidence is that they
believe in their case and believe they will
receive a favourable reply.

The research demonstrates a need for
replies to petitions to be more detailed
although the researchers accept there are more
detailed replies than are credited. What the
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resecarch does not consider is whether more
detailed replies will lead to more litigation by
petition. Governors and prisoners were agreed
on the needs for more detailed replies and
speed appeared less important to prisoners
than to Governors. Prisoners showed little con-
fidence in Boards of Visitors and did not see

them as independent in the watchdog role.
Boards are now to retain their adjudication
function. It may be there is a need to look again
at how they relate to the prison and how they
could project a greater independent image than
has been projected to date. This research would
suggest removal of the adjudication function in
itself was not the answer.

W J ABBOTT

Interactions within the Criminal

Justice system (Collected studies in
criminological research-Volume XXV}

CoOUNCIL of EUROPE.

This book, in the standard format in which the
Council of Europe publishes these reports,
records the proceedings and conclusions of the
17th Criminological Research Conference (1986).
It is introduced and summarised by the General
Rapporteur, Professor Andrew Rutherford of
Southampton University. Its scope and purposes
were broadly defined by the European Com-
mittee on Crime Problems to which the
conclusions and recommendations were,
appropriately, addressed.

There are some general reflections to be
made on the style and value of these publications.
But, first it is convenient to adumbrate the
results of the proceedings of the Conference
and the overall arguments that secem to have
inspired the printed submissions and the debates.

In approaching its task the Conference
was reminded of the interaction, often in terms
of conflicting effects, between raising the
efficiency and performance of the criminal
justice agencies and the protection of the
fundamental freedoms that are central to the
concepts of a modern democracy. Such a broad,
conventional, but essential philosophical
discipline naturally promotes detailed arguments
about accountability, co-ordination, discretion,
diversity and integration, all of which are
complex and well -worked areas of international
debate. Criminology and penology are not
spheres in which it is easy to come across new
and refreshing thinking. I was interested
therefore, in the context of the overall approaches
to this debate, to note the development of the
concept that envisages the apparatus of criminal
justice as a ‘network’ rather than as a ‘system’.
That deft adaptation of terminology tmplies a
level of interdependence that encourages
effectiveness without generating systems perspec-
tives that might be irrelevant or even unhealthy
in the concept of a free society. That is a

subtle philosophical notion that, in appropriate

formulations, could valuably inform a wide
range of issues that intrude organisational
influences into problems that are essentially
human in character.

The specific problems that attracted most
attention in the conference papers and were
reflected in the conclusions included the
management of the machinery of criminal justice
and the criminal processes for which it exists;
questions of balance and social policy in the
approach to certain areas of criminality; at a
more general level, questions of broad purposes,
priorities, standards and guidelines; inevitably,
suggestions for experimentation and more
research also found their place in the proceedings.

It is 1uitc impossible, in a brief review, to
try to evaluate the work of the Conference in
any sensible detail. For people working in the
social agencies this report is of an academic
standard and level of philosophical interest that

makes, it well worth reading for its broad
perspectives and foci. For those with the
appetite for more, a full account of the
Conference is available from the Division of
Crime Problems in Strasbourg. That raises the
general point referred to earlier concerning the
merits and usefulness of international statements
of this kind. They are manifestly of value in
influencing the minds of those who participate
or are otherwise involved with policy-making
or concerned with the subject in academic roles.
Although that is a restricted audience it is the
definitive one and that alone justifies the expense
and effort that are devoted to producing the
reports. But it is a pity that such useful material
is not made available, with due discretion, in a
more ‘popular’ medium, either by national
administrations or the Council of Europe itself,
sO as to inform the larger constituency of people
working in prison systems, other social agencies
and the political debate in general. There are,
salted away in the detailed statements,
technical jargon and statistical data many points
of general importance and intellectual merit
that deserve to be more widely understood. It is
at this point that the bulk of the excellent work
that results from international collaboration
fails to be fully exploited.

KEN NEALE

‘Living with AIDS and HIV’
D. MILLER

Macmillan, London. 1987.

David Miller is probably the most experienced
counsellor to people living with AIDS and HIV
infection in Britain. He is currently working as
the principal clinical psychologist at the Middle-
sex Hospital, one of the foremost centres for
the treatment and care of people with HIV. He
is a consultant with the World Health Organis -
ation on AIDS and the author of six books on
the subject. He was largely responsible for the
design of the National AIDS Counselling
Training workshops which are recognised
internationally and he is a member of the home
office AIDS Advisory Committee,

This latest book is based on his experiences
as facilitator of the longest running group for
people with AIDS, their families and loved ones.
It is an immensely readable, compassionate
guide to the problems encountered and faced
by those who are infected with HIV.,

Its strength lies in that it is not a medical
text book —the language throughout is simple,
clear and direct and does not therefore require
detailed prior information on the disease nor
an understanding of medical and psychological
terminology.

It begins by describing the virus and how it
has spread, explains in simple terms the clinical
manifestations of HIV infection before going
on to deal with the implications of this for the
individual concerned. The chapters on coming
to terms with diagnosis and with the practical
and psychological adjustments which this
implies are addressed to the person who may
be infected and is intercut with extremely
moving statements from people with HIV about
how this felt and how they reacted.

In each area covered the author faces up
frankly to the problems presented in a way that
is both humane and practical. In discussing
safer sex, for example, he explains in detail not
only what not to do but explains what can be
enjoyed with safety. Each topic is dealt with in
the same reasonable way by someone who has

close knowledge of his patients and also knows
them as people. The difficult issues, such as
suicide, are not shied away from but are discussed
frankly and openly.

This book would be very useful readiné
for anyone facing HIV disease. It would not
terrify them nor depress them but would 3“’;
them a sense of not being alone and wou!
demonstrate the courage of others who fac¢ the
same difficulties. It is essential reading fof
anyone involved in counselling, treating of
managing people with HIV infection. For ‘h’ﬁ
reason it is recommended to trainers who V!
be using ‘AIDS—Inside’ and will also b
recommended required reading for thos¢ th
will be delivering ‘AIDS—Inside and Out*
the package designed for prisoners. -

HIV is something that all of us workiné i
the prison system will have to know about. Thlj
book is one of the best to begin that process:

LEN CURRAN. -

————————

INTERNATIONAL TRAININ?
continued from pageé 4

we can advise on contacts a“d
likelihood.

Many of the delegates to OU
courses are sponsored by fundlfjlgf
agencies, such as the British Counct’ -

UNDP, World Bank, EC or by specif’
organisations such as the CAA. TH¢
majority of Prison Managers 2
sponsored by the British Council wh?

maintain contact with each indivia:;iual "

throughout the course, and also gro‘»’idf
a Certificate of Course completion.

Because of the relationships whicl.

form on these courses, it is ofle,‘;
possible to follow an individ}l%l
career —no mean feat when traininé

250-300 delegates a year in UK aloné

However, it is heartening to not¢ the
rapid promotions that frequent!{
follow training. The transfer in Slfll
and knowledge in this area is a flg;
balance between instructing in advanc*”
techniques that cannot be optimist p
in less endowed infrastructures, a"

equipping a manager with the skills
for the future, to hasten development'
Disillusionment versus need to knoV:
Delegates to the UK are invaria‘i’}y
conscious of their good fortun€ 13
being selected for such courses aPf

know that they will be regarded 0"
return as the oracle on latest develoP’
ments, It would therefore be wrong “:
deny them all ostensibly irreleval
input, but the course design must take
care to allow for the correct empl‘laf'ls
and context.

Thus, it seems to work well, 'thﬂ
training is well received, learniné
obviously takes place and invaluablc
experience is greatly appreciated. T
bringing together of people from vastli’
different backgrounds but in the sam
service can only add to our 0“";
experience of the international scﬁf‘f
as well as being an integral part ©
the learning event. ’

l
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