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1 HAVE BEEN invited to read this analysis of the situation and that 
Paper* on the place of prison in a which is possible. 
~odern penal system. What fol- A prison. quite shortly. is a 
SOW~ are my thoughts on this place where people are kept in 
ubJect. and while they are based captivity and to which they are 

?n many years of work in penal committed by due process of law. 
Institutions they do not necessarily The process serves a number of 
~present the views of the Home functions; it ensures the appear-

ffice. ance of offenders for trial. 
. I shall resist the temptation to protects the interests of the pro­
Ignore the complexities of this secution and less obviously in 
qUestion by assuming some ideal some cases the accused; it is an 

t
SOciety where all negative attitudes expression of society's indignation 
() th ff d at an act which is inimical to its 'f e 0 ender have been remove 

I onl b interests or an affront to its code tho y ecause if one can make 
IS assumption it would be as of morals. and as such is a 

easy to assume the possibility of reinforcement of society's values. 
an . In that it punishes it is an act of 

Ideal society in which crime ce revenge; if it deters the offender (}tsed to exist. or the availability from a repetition of his criminal 
unlimited money and an behaviour and others from similar 

I ~~Ild~nce of devoted people with acts this is a social gain; if for the 
skills to deal with obdurate period of his imprisonment it 

~r(}blems with the assurance of prevents a persistent offender 
I :ccess. I am aware that to deal from committing crime it may 

w~~f the reality of the problem appear justified; if it reinforces 
sh be to appear unimaginative. I anti-social attitudes it is seen to 

all concern myself with an be harmful; if it were to reform we 
• At the British Congress on Crime, September 1966. 
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might argue for an extension of its 
use. 

The aims then are in conflict. 
The conflict originates in society 
at large; the confusion which. 
this produces bears hardly on 
those whose task it is to admin­
ister prisons. 

The emotional need to punish 
expresses a rejection of the act of 
the offender; the need to forgive 
an acknowledgement of common 
frailty; they are not equally bal­
anced and some offences produce 
outright and continuing condem­
nation and others general com­
passion. However. the two elements 
produce a condition of guilt which 
is projected on to those who ca.rry 
out the penalties imposed by the 
courts. This was seen most clearly 
in spciety's attitude to the public 
hangman. and the duty formerly 
im posed on the prison service in 
conducting executions. It exists 
noticeably in the confused attitude 
towards· those offenders recently 
sentenced to terms of 30 years' 
imprisonment. and is an element in 
the consideration of all penalties. 
This equivocal attitude implies an 
inability to define the task of the 
prison and attracts to its perfor­
mance contradictory criticisms 
which inhibit the development of 
those aims which the prison 
service is in process of developing 
'!YJthinitself. 

There have been attempts t6 
simplify the task. The introduction , 

. f stodial 
of specIal forms 0 cu the 
treatment for young offend~~s. of 
use of probation. the impoSlt1?~ons 
fin!s. the recognition. ~f. cOIl;dlt~ing 
of reduced responsIblhty lea t 
to alternative forms of treatlll.en, 

f pflSon 
have kept offenders out 0 of 
but have underlined the u~e ate 
imprisonment as the ultllll ts 
sanction available to the cout . 

. nflicts The resolutIon of the co . 
which divide any community In 

.' of an 
regard to the commISSIon re 
offence has been made mo. 

'ffi . h' . g urbanI-dl cult 10 t e 10creasm j_ 
sation of society' and the atolll

1s . d' 'dua 
salion of groups and m IVI for 
within it. The offender m~,. ds 
his immediate family and {rlen t' 

Ou -represent one whose virtues 
weigh his shortcomings. bU\!~ 
society at large, he is ca~egofl of 
by his offence. The fallur~d'W 
individuals and of groupS t~ ~ teS 
tify with the community, fac}lit~les 
the commission of offerice~r ena "t 

• dgllle,. 
offenders to reject th~. JU 1111 
of the courts and 'lead.s to hich 
exacerbation of the conflIct w. ate 
exists between. those ~n~ of 
responsible [or the exeCUtion der. 
the judgement and the offen we 
The larger question as to h~W of 
are to deal with the preventIon re 
crime by the inculcation of. Ill~_ 
acceptable social attitudes IS bUt 
yond the stope of this paper. 'ttal 
if. ~s is often the case. cO~Ill~n_J! 
to prison is an act of :despair ~ger 
f~ilure' to 'deal with thIS. ~c to 
problem. it 'would be un realist 
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eXpect' of prisons any simple 
success. 

'The task is difficult and enor-III " 
t O~sly varied. Those who come 
o prison range from those who 
~r~ an embarrassment to society 
a~ for whom there is no obvious 

ernative disposal, to those 
whose activities constitute a war 
on society and whose callous and 
PUrposeful acts provide little !'ndi­
cat' f U10n that the process of penance 
dO aWed by amendment of con­
n~ct can be expected. Whilst 

!Ubers of those who come to 
~~son are young healthy adults 

d ase offences are casual and 
ete . 

a rmlfled largely by occasion 
o~d not by any pre-determination 
U the crime and respond to an 
f npleasant experience by avoiding 
a~rther committals to prison. there 
h'~' amongst them those who ex­
a~dt the whole range of physical 
aIth mental disabilities. and 
W't Ough those who can be dealt 
a/ h under the M.ental Health Act 
die removed to mental hospitals the 
d sP?sal of the psychopathic offen­
tr:r IS made difficult by the liberal 
rneatment which now characterises 
ditfiltal hospitals so that they have 
C~st~Ulty both in, ensuring safe 
staff d Y and the protection of 
exc ,and other inmates from the 
of eSffses of behaviour of this type 

o ender. 

in,Whilst diagnosis ~f, the offender 
has PSYchiatric and social terms 
car reached some point of sophisti­
abl

1on.: treatment poses consider-
~, difficulties. It is known that 

offenders who are able to recognise 
and accept the need to change can 
be' helped. but many a,re unable or 
unwilling to recognise this and it 
is often clear ,that the pa.thological 
adjustment of the offender to the 
totality of his defects and situation 
present such a delicate balance 
that any assault on the condition is 
not to be attempted without regard 
to the possibility of contriving a 
worse result. There are those who 
belong to sub-cultural groups 
whose ethos is not that of the 
larger community and who are 
sustained in the commission of 
offences and in enduring the pen­
alty by the acceptance of the group 
and its continuing 'approval. Even 
in those cases where treatment is 
desired and possible. there is no 
matching of the period spent in 
custody with the needs of treat­
ment. so that the sentence may be 
too short to enable treatment to be 
carried out or so long as to .destroy. 
its good effects. 
. Finally. this confusion is dealt 
with for the greater part in buil­
dings which were designed fat a 
system which served a much 
simpler society in the performance 
of a 'much simpler task and which 
have' outlived their useful life, 

:The positive elements in imp~i-. 
sonment-the enfo~ced .recognitiQ{l 
on the part of the offender that he 
has offended and' the enco.ura~e­
ment that should normal1y follow 
-that by an 'act of expiation he 
may regain 'an 'a.ccepted place iii 
society-are vitiated' by the 
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collective attitudes of society to­
wards the convicted criminal and 
the adverse factors that are to be 
found in imprisonment itself. 
Thl!se are the antagonisms that 
exist between inmates and staff in 
the efforts of the former to resist 
the depersonalising effects of im­
prisonment and the solidarity of 
the inmate culture in preserving 
their identity, and the contradiction 
that the defective socialisation 
which has produced the delinquent 
is confirmed by his isolation. Where 
criminal acculturation is not a pro­
nounced fa.ctor and these antag­
onisms are absent and are 
replaced by dependence, the 
offender is robbed of initiative, 
and the consequent institutionali­
sation unfits him for life in a free 
community. 

The efforts to maximise the 
positive elements in this situation 
and to minimise those that are 
harmful are to be seen in the 
improvement in prison conditions, 
the establishment of educational 
and recreational activities in all 
prisons, the engagement of the 
prison staff in methods of treat­
ment, the retention as far as 
possible of prisoners in prisons 
near to their homes, the deter. 
mined attempts to provide better 
work and the preparation for 
discharge in the introduction of 
pre-release hostels and working. 
out schemes. 

Perhaps the greatest barrier to 
the effective application of treat­
ment is the finite nature of the 

. pre­
sentence. Since discharge IS e 
dictable, unless delayed ~y sO~e 
overt act of indisciphn~, f 11 
prisoner is enabled to avoid. U s 
participation in those provisl?nn 
intended to aid his reformatl~ 
and indeed is often sustained In 
his opposition to such procesS~! 
by the collective attitude of t n 
prison population. Whilst a 
element of indeterminancy ~a~ 
produce in prisoners a compulslo f 
to offer a superficial acceptance 0y 
treatment programmes which ~ast 
be seen as an argument agalll d 
such a principle, it can be argu~n 
that the growing awarenes~ 11 
prison staff of the institutIOna 

situation and an increasing underf 
standing of the complications ~ 
their task would enable it to 
used positivelv. • 'n 

The inadequacy of after-care I 
• t as that no sufficient means eXIS, t . mos 

yet compulsorily, to sustatn . 
prisoners through the difficultI~! 
of the post-release period :~ 
matched by the lack of adequa 
physical provision for those whO, 
left to their own inadequate re­
sources, are likely to fail. 

Finally, the prisons are gro~~lrs 
overcrowded. The result of b ro • 
has been to aggravate prison P f 
lems and to reduce fOf lack ~s 
space and staff the effectivene d 

' d an of what has been attempt.e , the 
to attract attention more to the 
state of the prisons than to o. 
factors in society which have ~rce 
duced the increase. And Slllse 
there is an awareness that thO 
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qUalified under the law for 
admission to prison vastly exceed 
those for whom. for a variety of 
reasons. it is thought justifiable. it 
~ay be necessary to restrict even 
Urther those who are committed 

to its care 

. I have set down. necessarily in 
simple form. what must seem 
ad' depreSSing catalogue of the 
Ifficulties because no one who 

W?rks in prison can be effective 
Without conscious recognition of 
them. and those who are con­
cerned with the place of prison in 
a modern penal system will need to 
consider the whole situation. Too 
often consideration of the question 
Proceeds On the assumption that 
~~iety is devoted quite simply to 
t treatment of the offender. and 
hat if only we were able to devise 

effective treatments for what is only 
ra~ely a specific condition. we 
~Ight abolish imprisonment and 
Institute treatment centres and 
W' h ' 

It reluctance concede that treat-
~ent Would have to contain some 
h ement of compulsion and often 

aVe to be custodial to ensure its 
~~ectiveness and the protection of 

e public. 

th It will be sufficient to quote 
. e lord Chief Justice as reported 
;~ the Manchester Guardian on 
a th June. 1966. Referring to 
W~ Outcry in the national Press 
r en a. savage assault on the police 
6esUlted in the offenders being 
thed• he said: "With assaults on 
II e pOlice it has been said over 

:' nd oVer again that magistrates 
i 

must depart from their old ways 
and say 'this has to stop'. Some 
form of detention whether it be a 
detention centre. borstal or im­
prisonment. must be meted out in 
all cases, regardless of whether 
they have a good character or 
not" . 

Let us turn to what may be 
done. 

It has often been said that many 
offenders are sent to prison unnec­
essarily. In the sense that this has 
not demonstrably done them any 
good. that where they have not 
returned this has been in spite of 
their prison experience and not 
because of it. and where they have 
returned the system may be regar­
ded as having failed. tha.t other 
methods of treatment would have 
done as well are observations that 
might well puzzle the court in 
dealing with the individual offen­
der in whose case it is not at all 
clear which particular remark 
would apply. The proportion of 
offenders who appear before the 
magistrates' courts and who are 
committed to prison is small. and 
I suspect the feeling of magistrates 
is that they exercise considerable 
leniency. A simple exhortation to 
reduce the number of offenders 
sent to prison in the absence of 
the provision of acceptable alter­
natives is hardly likely to produce 
any significant result. Where the 
inappropriateness of co~mittal to 
prison is disclosed on examination 
after sentence. this points clearly 
to the need to make available to 
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the courts some adequate diagnos­
tic function and the evaluation of 
forms of treatment. Neither is 
generally available. The usual 
course is to use forms of treatment 
in progressive severity as each one 
fails and. indeed. in the absence 
of any clear indication as to the 
appropriate treatment this is clear­
ly the most humane approach. But 
we have seen that even this ap­
proach is conditioned by overriding 
considerations of the need to 
satisfy public opinion both with 
regard to punishment and the need 
to deter. 

The restriction in the number 
of people committed to prison 
would be possible by the provision 
of alternatives which would both 
express society's condemnation of 
the offence and lead to amend­
ment in the offender. The use of 
fines as penalties might be more 
flexible in their application in that 
the ability of offenders to pay 
varies with their circumstances. 
However. where an offence has 
been committed partly or wholly 
because the offender has insuffi­
cient to support his needs. the 
imposition of a fine will serve to 
increase his difficulties. and since 
such a situation will tend to enlist 
sympathy rather than to incur 
condemnation. the action of the 
court may be to provide assistance 
rather than to impose penalties. 
This. however. assumes that full 
information as to the nature of 
the difficulty is available to the 
court. Where an offender is so well 

.. n of 
provided for that the imposlUo 
a fine is regarded as little more 
, h . . we are t an an inconventence. . 
reduced to the dilemma of provd 
ding a sufficient sanction. a~ 
here, as perhaps in other cases. t 
suspended sentence may prove 
effective. 

There is nothing reformative as 
such in the provisions of deter­
rents of this nature, and it mait 
be fairly observed that not a 
offenders are in need of reformat 
tion. There are many in need ~e 
treatment. if by that term 0 f 
refers to a whole catalogue 0 I 
iII-defined physical' and mentat 
defects which are both a pro3UC 

of poor socialisation and a con; 
tributory cause of it. and there Rro 
some who are a clear charge 0 t 
the mental health services b~e 
who, with the establishment of \ I 
open-door principle in men

d
;_ 

hospitals. can no longer be 0-
tained. It is true that the short se h 
tences of imprisonment in s~C y 
cases are not useful sin~ t ~ 
contribute to the crowdmg r 
prisons that makes the individua d 
sation of treatment impossible a~r_ 
the lack of after-care and sup~ ir 
tive services confirms t e 
condition. 

The most helpful general o~; 
servation is that by and la!ge ~SS 
magistrates' courts deal wlth Ide­
serious offences and the lesS ..<J 

. eve., 
termined offender. There l~ , of 
reason why. in the interests tbis 
institutional treatment where tty 
is considered necessary, these pe 
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~:enders should be separated from 
the more serious offenders, both in 

: eyes 'of society for whom im­
pn~onment is a general term about 
which it is ambivalent and unable 
~ make valid distinctions, and 

cause this inability imposes 
~.n a great many petty offenders the 
dl~?urs of close custody in tra­
lhonal security prisons. The 
~eparation of this problem which 
• h ' c aracterised by offenders who 
can t' .s ltute no great danger to 
~Clety, and who, in that their 
erms are short, will shortly be 
~~stored to freedom, would enable 
orem to be housed in conditions 
th reduced security and enable 
So e~ to profit from increased 
. clal experience and place them 
In an' . . , p InStitution from which the 
S r~nounCed ill-effects of the prison 
S~ -culture would be removed. 
thnce if they are not received into 
c e ordinary prisons, where they 
thnstitute nearly three-quarters of 
st e C?mmittals and a third of the 
th~ndl~g population, the task of 
si P~lsons would be considerably 

P
mPhfied. Further, it would be 
Os 'bl Off SI e to isolate groups of 

t enders who are now committed 
a~t~:iso? in the absence of suitable 
inab~~hves. Those whose chronic 
th rlItv to deal adequately with 
W~Ul~ompleXities of modern life 
Illor be more humanely and not 
inst'~ ~Xpensively dealt with by 
ac~ uhonal care which, by its 
c0

ltl 
ptabiJity, would not need the 

lllenfUlsory element of imprison-
Or a Court order. For those 

offenders who have surrendered to 
bail and pleaded guilty. and in 
Whose cases the courts nevertheless 
find a period of custody the appro­
priate sentence, there is much to 
be said for a stay of execution, 
first because this would reduce to 
a large extent the painful embar­
rassments which attend the force­
ful removal to prison and the mess 
of disrupted relationships and 
obligations which this entails. and 
secondly because this would re­
move from an overburdened wel­
fare service the execution of 
simple tasks.;owhich at present faU 
to them. 

We are left with problems in the 
difficult area of reduced culpability 
and the need for treatment. Whilst 
it is easy in the extremity of case~ 
to find the existence of reduced 
responsibility there are many cases 
where only too obviously the 
selfish disregard for others merits 
the discouragement of penalties. In 
the absence of accurate diagnosis 
and the devising of appropriate 
treatments the advice to the courts 
will be too genera) to be of par­
ticular use. 

In the absence of a complete 
diagnostic service to the courts it 
is encumbent upon prisons to 
establish their own diagnostic pro­
cedures, certain that this will be 
by far the smaller part of the 
problem, and by the particulari­
sation of treatment evaluation 
procedures. ' 

With the establishment 'of par­
ticular treatments in prison Of. in 
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the case of short sentences. the 
appropriate institution. adequate 
supportive services will be needed 
on discharge and. for social 
derelicts, an attitude of acceptance 
which precludes punishment and 
expresses an intention to relieve 
suffering. 

For the more serious offender 
for whom imprisonment ma.y still 
be the appropriate treatment a 
measure of indeterminacy in the 
duration of the penalty, offering 
the inducements to co-operation 
in those who are trainable, and 
the prolonged detention of those 
who are an active danger to 
society, would do much to raise 
the response of prisoners to train­
ing programmes. although it must 
be. admitted that the necessary 
skills to make a fully meaningful 
assessment are yet to be produced. 

The holding of prisoners on 
remand or for trial is a function 
not to be confused with the 
imposition of penalties. yet the 
general conditions under which 
they are held, the increase in the 
work of the courts, the subor­
dination of the organisation of 
the remand prison to the conveni­
ence of those courts, produce an 
effect far from the intention. Here 
the solution must be the removal 
from the local prison situation 
of the bulk of convicted 
prisoners into establishments of­
fering a variety of treatments. 
since without this necessary sim­
plification of task. progress will be 
impossible. It need hardly be said 

that an improvement in !h~ 
physical conditions under whlc 
trial and remand prisoners are 
housed is urgently necessary. 

May I sum up. The conflicts 
which a developing society fln?S 
within itself are mirrored in It~ 
laws and institutions. The gro~t 
of understanding of the diffi.cul~les 
which face individuals in adJus

tIng
f .' 0 to the increasing complexlues 

modern urban life have led to a 
more sympathetic a,pproach to t~e 
offender; at the same time t e 
decay of the formerly strong sup­
portive influences in society ha;.e 
led to an increase in crime. r ~s 
has heightened the essential am~l­
valence which society reveals in ItS 
attitude to the offender. We ar~ 
required to treat and punish,. ahly 
whilst these are not invana. 
incompatible. the combinatlO~ 
presents great problems. Where ly 
need for treatment can be clea! t 
established and the means eXls s' 

d· . n 
such as in mental con IUO 
likely to respond to clinical. tr~a~: 
ment, the course is clearly Jndl

C 
e 

ted, but for the greater part :t­
follow a course of awarding pen h 
ties of increasing severity as eac s 
fails, only interrupting the proe:_ 
when its inappropriateness _ 
comes obvious. The ultimate sa

nC
n 

tion for those who have bee e 
dealt with in society and th:S t 
who have experienced custa la 
treatments which are a.n alt~rnrf. 
tive to prison. is prison ltS~se 
There is every reason why the be 
of the ultimate sanction should het 
delayed, but considerations ot 
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~.an the treatment of the offender 
III often dictate otherwise' the se . • 
rtousness of the offence. exem-

Plary punishments in the interests 
Of deterring others. and the need 
to. protect the public are consider­
~b.ons which cannot be ignored. 
t f1sons will. therefore. continue 
.0 exist. At present their purpose 
IS confused. both by the society's 
conH' . Ictmg demands upon them 
~nd by the numbers which over­
l~o,:"d Our out-of-date bUildings. 
s' IS. necessary to simplify the 
ItuatlOn. The prisoner's ability to 

aVOid meaningful participation in 

training programmes is both a 
reflection of the prison sub­
culture, and a result of the system 
which secures his automatic dis­
charge by efflux of time, and if 
training and treatment are to have 
their full effect it will be necessary 
to alter this by introducing an 
element of indeterminacy. estab­
lishing adequate diagnostic ser­
vices, and particularising and 
validating forms of treatment: 
and since treatment in a restricted 
environment cannot be completed 
will be necessary to provide 
supportive services on discharge. 

'-----------------~c~~~=e~--------..... ------------
" 

,: "':';,\ f 

WELFARE OFFICERS AND THE STAFF 

S~o the Editor. PSJ. 
Ir, 

I In the January edition of the 
""ourna1 , the letter published from 
lh J. Marshall mentioned that 
th ere was "no link up between 
th eillselves (Welfa,re Officers) and 

e staff around them". 
ll) SUrely this is a matter for local 
w:~gement. At my establishment 
Wave co-opted the work of the 
tr:lf~re Officer into our in-service 
8pelOtng programme. Officers will 
a c~d. OVer a three-month period. 
Wjlht number of hours each month 
()b . the, Welfare Officer. to 
th:erve, comment and understand 

role expected of the Welfare 

Officer. We find that this two-way 
flow of information is working well 
and a much better relationship is 
already developing. 

In return the Welfare Officer 
will spend time with the discipline 
staff on the same exchange basis; 
this in turn sets up a team. 

It would appea,r that such an 
arrangement can be modified to 
suit most establishments and would 
therefore alleviate some of the 
disappointments expressed in A. J. 
Marhall's letter. 

Yours etc., 
M. J. TERRY, 

H.M.P. FORD 

Printed at H.M.P. Leyhill, Wotton-Under-Edge, G109. 
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