
It couldn't 
happen to 

you... 
Annabelle James gives a personal 
view of a possible wrongful 
conviction. 

Ne w s p a p e r head l ine s such 
as "Ja i led for 18 years for 
a c r i m e t h e y d i d n o t 

c o m m i t " s eem far r e m o v e d from 
reali ty. Tha t is , h o w e \ e r , unt i l it is 
you or y o u r l oved one w h o is the 
pe r son b e i n g j a i l ed . S e v e n years 
a g o w e w e r e s imp ly an o rd ina ry 
f a m i l y l i v i n g o u t a p e r f e c t l y 
n o r m a l f a m i l y l i f e in N o r t h 
London . A n d then, before w e cou ld 
e v e n real ise w h a t w a s h a p p e n i n g , 
w e got c augh t up in a n i g h t m a r e 
that c h a n g e d o u r l ives forever. M y 
f a t h e r . C o l i n J a m e s , a f o r m e r 
bus ines s e x e c u t i v e a n d pilot , has 
n o w b e e n in p r i son for a lmos t six 
years for the a l l eged m u r d e r of h is 
friend David Mar t in . Not only does 
he d e n y c o m m i t t i n g this murde r , 
but s o m e o n e else h a s subsequen t ly 
c o m e f o r w a r d w i t h e v i d e n c e 
s u g g e s t i n g a n o t h e r p e r s o n is 
r e spons ib l e . In this ar t ic le I wish 
to r e v i e w the p roces se s w h i c h led 
to this m i sca r r i age of j u s t i c e . 

S o m e 2 0 y e a r s a g o C o l i n 
J a m e s s t ruck up a f r iendsh ip with 
Dav id M a r t i n , an Aus t ra l i an , w h o 
h a d a success fu l a u d i o b u s i n e s s 
that has p r o v i d e d s o u n d s y s t e m s 
for g r o u p s s u c h as t h e R o l l i n g 
S t o n e s a n d P i n k F l o y d . T h i s 
f r i endsh ip w a s b a s e d u p o n the i r 
m u t u a l e n t h u s i a s m for v i n t a g e 
ca r s , and it b e c a m e s t ronger in the 
la te 1980s w h e n M a r t i n go t h is 
f l y i n g l i c e n c e a n d b e c a m e 
interested in he l icopter renovat ion , 
Mar t in w a s a bit of a loner , h a d 
p r e v i o u s l y e x p e r i e n c e d m e n t a l 
p rob lems and may, as w e h a v e n o w 
found out . have been invo lved in 
the t ranspor ta t ion of d r u g s . 

O n D e c e m b e r 2 9 t h 1 9 9 2 . 
M a r t i n ' s g i r l f r iend a r r ived at his 
house in B u c k i n g h a m s h i r e to find 

that he h a d g o n e mi s s ing , h is car 
w a s g o n e , a n d the d o o r s had been 
left u n l o c k e d . T races of w h a t w a s 
a l l eged to be b l o o d were found in 
an a rea of h i s g a r a g e floor that had 
b e e n m o p p e d up . Co l in J a m e s had 
b e e n t o M a r t i n ' s h o u s e t h a t 
af ternoon, which he does not deny, 
a n d a f t e r b e i n g p l a c e d u n d e r 
su rve i l l ance for four m o n t h s and 
b e i n g f r equen t ly i n t e r v i e w e d by 
the po l i ce , he w a s ar res ted for the 
m u r d e r of M a r t i n . Yet , n e i t h e r 
M a r t i n ' s b o d y n o r t h e m u r d e r 
w e a p o n w e r e , n o r have e v e r been, 
found. Af ter a yea r on r e m a n d and 
f o l l o w i n g a s i x w e e k t r i a l at 
R e a d i n g C r o w n Cour t , J a m e s w a s 
found gu i l ty of M a r t i n ' s m u r d e r 
a n d s e n t e n c e d t o l i f e 
i m p r i s o n m e n t . H i s a p p e a l w a s 
d i smis sed in Feb rua ry 1996 . 

At J a m e s ' trial the p rosecu t ion 
relied heavi ly on forensic ev idence 
w h i c h re la ted to b lood stains thai 
w e r e f o u n d in t h e g a r a g e a n d 
w h i c h s h o w e d C o l i n J a m e s ' 
f o o t p r i n t s . T h e p r e s e n c e of the 
f o o t p r i n t s w a s n e v e r d i s p u t e d , 
i ndeed it w o u l d have b e e n m o r e 
s t r a n g e h a d the re not b e e n any . 
W h a t is d i spu ted , h o w e v e r , is the 
na ture of the so-cal led b lood stains 
as the test that the prosecut ion used 
d o e s no t conc lus ive ly s h o w thai 
the s u b s t a n c e w a s e v e n b lood . let 
a lone that of D a v i d M a r t i n . T h e 
test mere ly ind ica tes the p r e sence 
of prote in which s h o w s up in m a n y 
s u b s t a n c e s , such as coffee, e n g i n e 
oil a n d e v e n d o g m e s s . Even s o . 
and desp i te the fact that the trial 
j u d g e desc r ibed the p r o s e c u t i o n ' s 
e v i d e n c e a s b e i n g " l e s s t h a n 
p r o f e s s i o n a l " , t h e p r e s e n c e of 
J a m e s ' footpr in ts w a s accep ted as 
re levant ev idence , even though the 
fact t h a t all o f D a v i d M a r t i n ' s 
s h o e s t e s t e d p o s i t i v e t o t h e 
s u b s t a n c e on the floor whi l e Co l in 
J a m e s ' d id not , w a s d i s m i s s e d by 
t h e t r i a l j u d g e a s n o t b e i n g 
re levan t ! 

T h e p r o s e c u t i o n ' s c a s e a l s o 
res ted on the con ten t ion that Co l in 
J a m e s h a d been def rauding Mar t i n 
a n d o w e d h im m o n e y . H o w e v e r , 
there were n o r eco rds of any cash 
m o v e m e n t . F u r t h e r m o r e , 
fo l lowing M a r t i n ' s d i s a p p e a r a n c e , 
s eve ra l p e o p l e m a d e s t a t e m e n t s 
that he h a d b e e n seen after Col in 
J a m e s had re turned h o m e that day. 
T w o w o m e n , for e x a m p l e , w h o 
w o r k e d in a local ga rage said that 
t h e y h a d s e r v e d M a r t i n w i t h 
c i g a r e t t e s . T h e p r o s e c u t i o n 
c o n t e n d e d that the w o m e n had got 
the da te w r o n g and that it had been 
the w e e k earlier, before Chr i s tmas . 

T h e w o m e n d i spu ted this , a rguing 
tha t M a r t i n h a d w i s h e d t h e m a 
H a p p y N e w Year when Chr i s tmas 
g ree t ings wou ld have been more 
appropr ia te , had it been the earl ier 
da t e . 

F u r t h e r i m p o r t a n t e v i d e n c e 
has c o m e to light s ince the 1996 
a p p e a l , a n d s i n c e J a m e s ' s n e w 
sol ic i tor S i m o n M c K a y took over 
the case , a j a i l ed contract killer has 
s u b s e q u e n t l y c o n f e s s e d t o h i s 
i n v o l v e m e n t in the d i s p o s a l of 
M a r t i n ' s r e m a i n s . Th i s man , who 
has l inks wi th o rgan i sed c r ime in 
the h o m e count ies , has told McKay 
t h a t M a r t i n w a s m u r d e r e d by 
m e m b e r s of a d r u g s gang , w h o m 
he n a m e d . F u r t h e r m o r e , he a l so 
c l a i m s to h a v e h e l p e d feed the 
A u s t r a l i a n to p i g s a n d to h a v e 
bur ied his r ema ins on a pig farm 
in sou the rn Eng land . A dig of the 
a l leged burial site was carr ied out 
w i th a C h a n n e l F o u r t e l ev i s ion 
t e a m in J u n e by M c K a y a n d a 
forensic a rchaeologis t . Dur ing the 
d ig an " a n o m a l y " was found on X-
ray e q u i p m e n t that had been used 
to detec t soil d i s tu rbances . At this 
p o i n t , the e v i d e n c e w a s h a n d e d 
over to the pol ice as it was d e e m e d 
inappropr ia te to go any further. In 
a d d i t i o n , t h i s n e w w i t n e s s h a s 
l inked M a r t i n ' s death to those of 
o the r con t rac t k i l l ings around that 
l i m e , i n c l u d i n g tha t of D o n a l d 
Urquar t . the mi l l iona i re w h o w a s 
g u n n e d d o w n from a mo to rb ike in 
c e n t r a l L o n d o n o n l y d a y s after 
M a r t i n ' s d i s appea rance . 

It cou ld be thought , therefore , 
tha t this c o m p e l l i n g new ev idence 
w o u l d b e e n o u g h t o c a s t 
r ea sonab le d o u b t o n Col in J a m e s ' 
g u i l t . S o h o w d i d t w e l v e j u r y 
m e m b e r s c o m e u p w i t h a 
u n a n i m o u s f inding of gui l t? How 
d i d a s u b s e q u e n t a p p e a l g e t 
d i s m i s s e d ? A n d h o w d i d an 
i n n o c e n t m a n c o n t i n u e the sixth 
yea r of a life sen tence? 

It is qui te c lear n o w that J a m e s 
w a s a vic t im of the p h e n o m e n a , 
k n o w n as case construct ion, w h i c h 
p e r m e a t e d v a r i o u s l eve l s of the 
i n v e s t i g a t i o n . T h e i n v e s t i g a t i n g 
p o l i c e fo r ce , for e x a m p l e , w a s 
under cons iderable publ ic pressure 
to c lear up the c r i m e . In this case 
it w a s e v e n before they were sure 
that a c r i m e had been commi t t ed . 
F r o m the start, Col in J a m e s was 
seen as " the suspec t " as he was the 
last pe r son at the t ime w h o could 
b e p r o v e d to h a v e seen M a r t i n 
a l i v e . F r o m then on . all effor ts 
focused upon f inding ev idence to 
fit J a m e s to the c r ime , ra ther than 
t r y i n g t o e s t a b l i s h t h e a c t u a l 

30 Cjm no. 35 Spring 1999 



circumstances of the
disappearance of Martin.
Throughout this case, the police
have vehemently disputed that
they could have made a mistake,
but a senior detective has even said
off the record that they know that
James is not guilty. Consequently,
the evidence provided by the new
witness was met firstly by apparent
disinterest, then by threats made to
the safety of the witness. The
original investigating force has
recently been removed from the
case by the Criminal Cases Review
Commission and both the case and
the way that it was investigated is
now being scrutinised by another
police force.

Things are (hopefully) now
looking up for Colin James. His
case has been accepted for review
by the Criminal Cases Review
Commission, following a lengthy
submission entered by his solicitor.
It is hoped that the case will be
referred back to the Court of
Appeal later this year, following
the completion of a new police
investigation. It is hard, after six
years, to believe that my father will
ever come home, but it seems
equally impossible to imagine that
this travesty of justice can be
allowed to continue for much
longer.

It has been said that the wheels
of justice grind slowly. For people
like Colin James, it must seem
interminable.

The recent spate of well
publicised wrongful
convictions, such as the

Birmingham Six and the Guildford
Four, has drawn considerable
attention to the ability of the
criminal justice system to
recognise and rectify more quickly
its mistakes. However, for the
individuals involved, the

Fixing the
price for

spoiled lives
Nick Taylor argues for a fairer
system of compensation for victims
of wrongful conviction.

Annabelle James, Centre for
Criminal Justice Studies,
University of Leeds.

overturning of a wrongful
conviction is often the beginning
of a long and arduous struggle to
piece their lives back together
again. One the one hand, it is
recognised that the state's
responsibility in relation to
wrongful convictions should not,
and does not, end with the
quashing of such a conviction. But
on the other hand such recompense
does not arrive quickly and neither
can it compensate for the horrors
that have been endured by
defendants and their families. This
article will look at the systems
which exist to provide
compensation for wrongful
conviction.

Ex gratia payments
Currently there are two
compensation schemes in
operation. The first involves
compensation payments wholly
within the discretion of the Home
Secretary. In certain instances an
ex gratia payment will be offered
if the case involves negligence on
the part of the police or some other
public authority. Examples of such
awards include £2000 paid to Luke

"If our criminal justice system is going to
be fair, and be seen to be fair, then we
will have to openly accept that it can
sometimes be wrong and that when it is
wrong it should be prepared to repair
those spoiled lives as swiftly as possible."

Dougherty in 1973 for eight
months spent in prison following
a wrongful theft conviction, and
Albert Taylor, released in 1979
after serving five years of a life
sentence for murder, received
£21,000 following the quashing of
his conviction.

Compensation
awards under the
1988 Criminal
Justice Act
This discretionary scheme alone,
however, failed to meet the UK's
international obligations under
article 14(6) of the UN
International Covenant on Civil
and Political Rights in that it has
no basis in law. A second scheme
was therefore established by the
Criminal Justice Act 1988. The ex
gratia scheme continues to operate
in those cases which may fall
outside the Act. A positive
application for compensation must
be made to the Home Office who
then consider the question of
whether or not there is a right to
compensation in a particular case.
The Home Office insists that a
guiding factor behind state
compensation is that it is not a
payment in recognition of a
miscarriage of justice per se, but
is designed to recognise "the
hardship caused by the
conviction." The Home Office
interpretation of its role under the
Act is, however, regrettably
narrow, failing to recognise that the
hardship caused extends beyond
the applicant, and further failing to
recognise the limitations of
financial compensation alone.

Compensation payments
under the statutory scheme are
calculated in a way that are the
same as the calculation of damages
for civil wrongs. Personal financial
losses include a calculation of the
loss of earnings and the reduction
in the applicants future earning
capacity. Complex calculations
involving such things as loss of
pension rights may also mean that
securing the services of a forensic
accountant could prove invaluable.
Other losses that may be
compensated include the cost of
the applicant's legal assistance and
the potentially considerable travel
expenses incurred by the family
when visiting the applicant over a
period of years.

Appropriate levels of
compensation
Other non-financial losses may
also be claimed although by their
very nature they are extremely
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Book reviews 
Roger M a t t h e w s reviews 
Sledgehammer: Women's 
Imprisonment at the Millennium 
(1998) by Pat Carlen, published by 
Macmillan and Invisible l/l/omen 
(1998) by Angela Devlin, published 
by Waterside Press. 

d i f f i cu l t to q u a n t i f y , e s p e c i a l l y 
those caused by emot iona l dis t ress . 
In m a n y m i s c a r r i a g e s of j u s t i c e , 
the v i c t i m m a y v e r y w e l l h a v e 
been sub jec ted to severe c h a r a c t e r 
a s s a s s i n a t i o n b y p r o s e c u t i n g 
author i t ies s e e k i n g to jus t i fy thei r 
ac t ions . A sum to c o m p e n s a t e such 
injuries w o u l d obv ious ly be very 
difficult to ascer ta in and w o u l d be 
u n l i k e l y t o r e f l e c t t h e a l m o s t 
i r r e p a r a b l e d a m a g e c a u s e d to a 
p e r s o n ' s reputa t ion by the c r imina l 
label . "It w a s wi th s o m e irony that 
on the s a m e day as de ta i l s of J o h n 
P r e e c e ' s e x g r a t i a a w a r d w e r e 
l e aked in the p r e s s [ £ 7 7 . 0 0 0 for 
eight years in pr ison for a wrongful 
m u r d e r c o n v i c t i o n ] t h e 
n e w s p a p e r s r e p o r t e d t h a t B i l l y 
Bremner . the former L e e d s U n i t e d 
and Sco t l and footbal ler , had been 
a w a r d e d l i b e l d a m a g e s o f 
£100 .000 by a j u r y ove r a l legat ions 
.... that he (sic) offered b r ibes to 
i n f l u e n c e the r e s u l t s of foo tba l l 
m a t c h e s " , t l n g m a n . 1996:173) 

S t a t u t o r y c o m p e n s a t i o n 
p a y m e n t s d o not. h o w e v e r , a p p e a r 
to enti t le the family of an app l ican t 
t o c l a i m fo r t h e i r o w n l o s s e s 
b e y o n d the i r t ravel e x p e n s e s . In 
m a n y respec t s the h a r d s h i p c a u s e d 
to the parents , spouses and chi ldren 
of the app l i can t can be as g r i e v o u s 
as that suffered by the app l ican t . 
T o i g n o r e t h e i r d i s t r e s s fa i ls to 
sa t i s fy t h e H o m e O f f i c e ' s o w n 
ra t iona le for c o m p e n s a t i o n . 

T h e r e h a v e been few full and 
final s e t t l e m e n t s to da te . G e r a r d 
C o n l o n . one of the Gui ld ford Four, 
is r e p o r t e d to h a v e se t t l ed for a 
f inal p a y m e n t in t h e r e g i o n of 
£ 4 0 0 . 0 0 0 , M e m b e r s of t h e 
B i r m i n g h a m Six . h o w e v e r , w e r e 
said to be insul ted at s imi la r offers 
f o l l o w i n g t h e i r s ix teen y e a r s in 
pr i son . S u c h offers do not a p p e a r 
to c o m p a r e f a v o u r a b l y w i t h the 
a v a i l a b l e g u i d a n c e a s t o t h e 
appropr i a t e level of c o m p e n s a t i o n 
t a k e n f r o m a w a r d s of d a m a g e s 
m a d e in c a s e s of f a l s e 
i m p r i s o n m e n t . 

In H s u v C o m m i s s i o n e r o f 
Po l i ce for the M e t r o p o l i s . ( N e w 
L a w J o u r n a l . 1 9 9 7 : 3 4 1 ) L o r d 
W o o l f s p o k e of g u i d a n c e to be 
g iven to a j u r y to ass is t t h e m in 
a s s e s s i n g t h e d a m a g e s to b e 
a w a r d e d in c a s e s i n v o l v i n g 
u n l a w f u l c o n d u c t by t h e p o l i c e 
t o w a r d s the pub l i c . H e s ta led that . 
" I n a s t r a i g h t f o r w a r d c a s e o f 
wrongfu l arrest a n d i m p r i s o n m e n t 
the s t a r t ing po in t is l ikely to be 
about £500 for the first hour dur ing 
w h i c h t h e p l a i n t i f f h a s b e e n 
depr ived of his or her l iberty. After 
the first h o u r an add i t iona l s u m is 
to be a w a r d e d , bu t that s u m is to 
be o n a r e d u c i n g s c a l e 
A g g r a v a t i n g f e a t u r e s c o u l d 
i n c r e a s e the a w a r d . T h o u g h the 

H o m e Off ice d o e s not accep t a n y 
l i a b i l i t y w h e n m a k i n g 
c o m p e n s a t i o n p a y m e n t s a para l le l 
can still be d r a w n wi th such ca se s 
w h e n seek ing an a p p r o p r i a t e s u m 
for c o m p e n s a t i o n . 

Conclusion 
Rathe r than s e e k i n g to a c h i e v e the 
m i n i m u m in te rna t iona l s t a n d a r d s , 
the H o m e Office ough t to a t t empt 
t o s a t i s f y i t s o w n r a t i o n a l e o f 
s e e k i n g t o c o m p e n s a t e fo r t h e 
h a r d s h i p c a u s e d by the wrongfu l 
c o n v i c t i o n . T h e c u r r e n t p o s i t i o n 
v i r t u a l l y d e m a n d s p r o o f o f 
i n n o c e n c e b e f o r e a c l a i m is 
successfu l . T h i s is c lea r ly unfair . 
T h o u g h no o n e w o u l d wish to see 
p a y m e n t s m a d e to those w h o have 
b e e n c l e a r e d p u r e l y o n l e g a l 
t echn ica l i t i e s , the b a l a n c e shou ld 
b e in f a v o u r o f c o m p e n s a t i n g 
r a t h e r than not . T h e w r o n g f u l l y 
c o n v i c t e d c o n t i n u e to c a r r y the 
bu rden a n d s t i gma of c o n v i c t i o n 
w h i c h is no d o u b t e x a c e r b a t e d by 
t h e l a c k o f a n y fo r m o f 
r e h a b i l i t a t i o n p r o g r a m m e . T h i s 
t r e a t m e n t c o n t r a s t s w i th that of 
p r i sone r s w h o h a v e r ight ly s e rved 
l o n g s e n t e n c e s . T h e y h a v e , fo r 
e x a m p l e , r e - t r a i n i n g s c h e m e s to 
h e l p t h e m f i n d e m p l o y m e n t , 
s o m e w h e r e to l ive a n d gene ra l ly 
re-adjust into society. Wi thou t such 
h e l p t h e o r i g i n a l w r o n g f u l 
conv ic t ion can c o n t i n u e to w r e c k 
l i v e s n o m a t t e r h o w m u c h 
m o n e t a r y c o m p e n s a t i o n is 
p r o v i d e d . P a d d y H i l l s a i d , 
f o l l o w i n g t h e r e l e a s e o f t h e 
B r i d g e w a t e r T h r e e , " T h e r e is no t 
a w e e k g o e s by w h e n I d o n ' t w i s h 
I w a s b a c k in p r i s o n " ( T h e T i m e s . 
1997; 6 ) . L e s s t han t w o yea r s after 
b e i n g r e l e a s e d f rom a w r o n g f u l 
m u r d e r conv ic t ion las t ing s ix teen 
years Stefan K i s z k o d ied . A family 
f r i e n d c o m m e n t e d . " S t e f a n ... 
n e v e r r e c o v e r e d f r o m w h a t 
h a p p e n e d . .. he c o u l d not face the 
w o r l d . " ( S a n d e r s a n d Y o u n g . 
1994 :185) If our c r i m i n a l j u s t i c e 
s y s t e m is g o i n g to be fair, a n d be 
seen to be fair, then w e wil l have 
t o o p e n l y a c c e p t t h a t it c a n 
s o m e t i m e s be w r o n g and that w h e n 
it is w r o n g it shou ld be p r e p a r e d 
t o r e p a i r t h e s e s p o i l e d l i v e s as 
swift ly as poss ib l e . 

Nick Taylor. Centre for Criminal 
Justice Studies, University of 
Leeds. 
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T h i r t y y e a r s a g o t h e H o m e 
Off ice w a s p red ic t ing that by 

t h e e n d o f t h e c e n t u r y t h a t 
w o m e n ' s i m p r i s o n m e n t w o u l d be 
p h a s e d o u t b y t h e e n d o f t h e 
c e n t u r y . H o w e v e r , r a t h e r t h a n 
d e c r e a s i n g , w o m e n ' s i m p r i s o n ­
m e n t h a s d o u b l e d o v e r the past 
d e c a d e and the n u m b e r of w o m e n 
in pr i son is cu r ren t ly in e x c e s s of 
3 .000 . 

A ser ies of b o o k s a n d ar t ic les 
a p p e a r e d d u r i n g the 1980s w h i c h 
de ta i l ed the p r o b l e m s a s s o c i a t e d 
wi th w o m e n ' s i m p r i s o n m e n t and 
s e e m e d to be p u s h i n g t o w a r d s a 
g r e a t e r u s e o f n o n - c u s t o d i a l 
sen tences for w o m e n . A m o n g s t the 
l e a d i n g c o n t r i b u t o r s t o t h i s 
l i tera ture w a s Pat Ca r l en w h o in 
h e r t w o i n f l u e n t i a l s t u d i e s o n 
Women's Imprisonment (1983) and 
Alternatives to Women's 
Imprisonment ( 1 9 9 0 ) p r o v i d e d a 
cri t ical ana lys i s of the d y n a m i c s of 
w o m e n ' s i m p r i s o n m e n t a n d 
s i m u l t a n e o u s l y a s e n s e o f 
o p t i m i s m abou t the poss ib i l i t i es of 
radica l pena l r e fo rm. 

In Sledgehammer she u p d a t e s 
th is a n a l y s i s a n d re f lec t s o n the 
c h a n g i n g s i tua t ion of the 1990s . 
She a t t r ibu tes the inc reased use of 
i m p r i s o n m e n t fo r w o m e n to a 
' N e w P u n i t i v e n e s s ' . T h i s ' N e w 
P u n i t i v e n e s s ' i n v o l v e s a shi f t 
t o w a r d s ' g e t t o u g h ' p o l i c i e s , a 
g r o w i n g p r e o c c u p a t i o n wi th t h e 
s anc t i on ing of s ingle m o t h e r s , and 
an inc reased c o n c e r n wi th pr i son 
s e c u r i t y in t e r m s o f b o t h t h e 
p r e v e n t i o n o f e s c a p e s a n d 
c r a c k d o w n on i l legal d r u g s . 

A de ta i l ed inves t iga t ion of the 
na tu r e of w o m e n ' s l a w b r e a k i n g . 
C a r l e n a r g u e s , r e v e a l s tha t it is 
s igni f icant ly different from that of 
m e n ' s a n d t h e r e f o r e f e m a l e 
o f fende r s s h o u l d be subjec t to a 

different form of regu la t ion than 
that d i rec ted t o w a r d s m e n . At the 
s a m e t i m e the n e e d s of w o m e n 
pr i soners and the i r e x p e r i e n c e s of 
i n c a r c e r a t i o n a r e s u c h t h a t 
i m p r i s o n i n g w o m e n h a s a 
substant ia l ly different s ignif icance 
than it has for ma le of fenders . For 
these r easons Ca r l en cal ls for the 
d e v e l o p m e n t of a c o h e r e n t and 
h u m a n i s t i c po l i cy for the soc ia l 
regula t ion of w o m e n . A m o n g s t her 
specif ic r e c o m m e n d a t i o n s are the 
in t roduct ion of a Ministry of Social 
and C r i m i n a l Ju s t i ce to m o n i t o r 
and regu la te the sen tenc ing of all 
female of fenders a n d a W o m e n ' s 
Pr ison Unit to m o n i t o r r eg imes in 
w o m e n ' s p r i s o n s . T h e o v e r a l l 
s t r a t e g y p r e s e n t e d b y C a r l e n 
i n v o l v e s a sh i f t t o w a r d s 
r e d u c t i o n i s m r a t h e r t h a n t h e 
abo l i t i on i sm w h i c h she out l ined in 
he r p rev ious w o r k . A l t h o u g h she 
m a i n t a i n s h e r pos i t ion that pr ison 
h a s l i t t le o r no effect on the level 
of c r i m e and that i m p r i s o n m e n t is 
an inappropr i a t e sanc t ion for the 
major i ty of f emale offenders she 
e x p l o r e s in m o r e d e t a i l t h e 
p o s s i b i l i t i e s o f c h a n g i n g 
s e n t e n c i n g p o l i c i e s t h r o u g h the 
d e v e l o p m e n t o f a S e n t e n c i n g 
C o u n c i l . S h e a lso a d v o c a t e s the 
es tab l i shments of different types of 
r e g i m e s for m e n and w o m e n and 
in p a r t i c u l a r t h e s e t t i n g u p o f 
ha l fway h o u s e s and hos te l s . Th i s 
p a c k a g e of r e fo rms , she be l i eves , 
wil l a l low for both the reduc t ion 
of the f ema le p r i s o n p o p u l a t i o n 
and the be t te r t r ea tmen t of those 
w h o a r e c o n v i c t e d of c r i m i n a l 
of fences . 
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In a number of ways Angela
Devlin's Invisible Women can

be read as a complementary or
parallel text to Pat CarlerTs
Sledgehammer, for whereas Carlen
focuses on strategies for penal
reform Devlin describes in vivid
detail the problems and paradoxes
of women's imprisonment. Devlin
provides a graphic picture of the
lives and experiences of women in
prison in the 1990s in order to
render these largely 'invisible'
women visible. Based on extensive
interviews carried out with female
offenders, male and female prison
officers as well as female
prisoners, Devlin provides a tour
of a number of different women's
prisons and introduces us to the
lives and experiences of those
confined in these institutions.
Based on the statements of the
women themselves, Devlin aims to
describe the pains of imprisonment
experienced by many women. She
provides disturbing testimony
from mothers who are separated
from their children. In particular
she draws attention to the often
petty restrictions which are placed
upon prisoners, which in this

context can be extremely irritating
and depressing.

The picture she presents of
women's imprisonment is grim. It
is a world of monotony, tension
and frustration. The routine is
broken by the occasional mini-riot,
an attempted or actual suicide,
taking drugs or even absconding.
Paradoxically, some of the women
interviewed pointed out that one
effect of the introduction of
mandatory drug testing in prison
is to encourage women who are
due to be tested to abscond,
because the penalty for absconding
is considerably less than being
tested positive for illicit drug use.
The growing numbers of women
who are incarcerated for drug
related offences is changing the
composition of the female prison
population and introducing new
tensions into the prison
environment. The growing number
of foreign nationals, who are
mostly imprisoned for importing
illicit drugs, has created a growing
population of long term prisoners.
In Holloway it is estimated that
approximately 30 per cent of
prisoners are foreign nationals.

Like Pat Carlen, Angela
Devlin would like to see more
female offenders given non-
custodial sentences but notes that
in fact the current direction of
penal policy is towards the
expansion of women's
imprisonment through the building
of new prisons and the adaptation
of existing buildings. At the same
time she points out that there is
growing support from Sir David
Ramsbotham, the Prison Reform
Trust and the Howard League
fundamentally to rethink the use of
incarceration for women -
particularly those under 18 - and
to develop regimes which are more
appropriate for those who continue
to be given a custodial sentence.

Roger Matthews is Professor of
Criminology and Sociology at
Middlesex University.
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An exciting new degree scheme will be available from October 1999 initially as a two-year part-time degree and, from October 2000,
also as a one-year full-time degree.
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