GETTING THE ACT TOGETHER

Implementing the
Criminal Justice Act

The implementation of the main sen-
tencing provisions of the Criminal Jus-
tice Act 1991 on 1st October 1992 will
have important implications for all the
agencies in the criminal justice system.
Since the Act received Royal Assent in
July 1991, a major programme of work
has been undertaken to ensure that all
those involved are well prepared.

General Guidance
The following guides have been issued
widely;
- Home Office Circular 77/91 describ-
ing the provisions of the Act broughtinto
force under Commencement Order No.
1 (SI 1991/2208) in October 1991.
- The general guide to the sentencing
framework in the Act, issued last Octo-
ber with Home office circular 88/91
- Five detailed guides to the Act, issued
last December, covering: custody, com-
munity sentences, unit fines, young of-
fenders, early release
- An implementation guide outlining
tasks to be undertaken by local services
inadvance of implementation of the main
sentencing provisions, which was dis-
tributed under Home Office circular
10/92 in February
- Home Office circular 6/92, issued in
March giving details of the provisions of
the act to be brought into force in April
and October 1992
- Home Office circular 30/92 describ-
ing the new arrangements for young peo-
ple and the youth court

In addition a regular newssheet CJA
91 News, setting out progress on imple-
mentation and where further informa-
tion can be obtained. Issue 5 was pub-
lished in July and an Implementation
Edition is planned for October.

Training

A variety of training materials have been
produced to enable Magistrates, proba-
tion officers, and prison staff to under-
take courses, with the Crown Prosecu-
tion Service arranging separate training
for its staff. The Home Office, Depart-
ment of Health and Welsh Office jointly
sponsored six regional conferences for
social services and voluntary sector staff
working with young offenders and a
training pack has been distributed to
local authorities.

National Standards

In order to give a clear and consistent
framework for probation service prac-
tice, from October much of the work
undertaken by the probation service and
social services departments in the crimi-
nal justice system will be underpinned
by national standards. National stand-
ards are not a novel concept; there has
been a national standard for community
service orders since 1989, and for police
cautioning since 1990. Experience of
both suggests that they have contributed
to a clearer understanding of what is
involved in these areas of practice and
have proved a valuable way of increas-
ing consistency across the country. It is
intended that a similar positive effect
will be obtained by the new crop of
standards. National standards should also
help enhance the confidence of sentencers
and the general public in community
penalties.

There will be seven national stand-
ards covering:-
pre-sentence reports, supervision orders,
probation orders, community service or-
ders, combination orders, the manage-
ment of approved hostels, and supervi-
sion before and after release from cus-
tody.

A summary of the content of the
standards is provided overleaf.

They build upon what is acknowledged
to be good practice in probation and
social services departments. But they
also go further, by providing a common
framework of expectations which will
benefitall the participants in the criminal
justice process. For example sentencers
will be assured about the basis on which
reports to the court are prepared, how
supervision is to be undertaken and the
circumstances under which offenders
who behave unacceptably will be re-
turned to Court under breach proceed-
ings. Similarly other criminal justice
agencies, the police, the Crown Prosecu-
tion Service, clerks to the courts and the
prison service will be more closely aware
of what can be expected of the probation
service and social services departments.
For probation officers and social work-
ers, standards provide a clear overall
statement of what is required of them.
While the standards encourage the use of
professional skills, judgement, and ini-
tiative in undertaking work with indi-
vidual offenders, they also offer a com-
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mon basis for demonstrating account-
ability and achievement; and for main-
taining and increasing the confidence of
the courts and the public in community
based work.

The standards also provide important
safeguards for offenders, defendants and
other recipients of probation service
work. They stress the need for all proba-
tion work to be free of improper dis-
crimination and they give offenders the
right to be informed of what is expected
of them, and to have access to a com-
plaints procedure if they are dissatisfied.
Last but by no means least the standards
set an important framework for the pub-
lic, local authorities and central Govern-
ment all of whom have a clear interest in
costeffective supervision of offenders in
the community.

Pre Sentence reports

Arrangements for the preparation of pre
sentence reports were piloted in four
Crown courts; a report on the pilots was
issued in May, together with a joint cir-
cular from the Home Office, Lord Chan-
cellors Department and CPS. A national
PSR coordinator has been taking for-
ward work on PSRs with local probation
services.

Unit Fines

The Act introduces a new system of unit
fines in magistrates courts. Rules made
by the Lord Chancellor’s Department on
the assessment of weekly disposable in-
come were sent out under cover of a
Home Office letter to Justices’ Clerks
and Chairmen of Benches in July, to-
gether with ‘Unit Fines Explained’, a
briefing note designed to be of use or
drawn on in explaining the effect of unit
fines to the press, members of the public,
local legal practitioners and offenders.

Childrens’ Evidence and Young Per-
sons

Rules of court relating to child evidence
and procedure have been prepared to-
gether with a code of practice. Rules for
the youth court have also been prepared
and a Home Office circular (78/1992)
was issuedin Augustdescribing changes
made by the Act which affect the ar-
rangements for the way in which juve-
niles are dealt with by the police.

Evaluation and Monitoring
A considerable programme of research



and monitoring is planned to evaluate
how well the Actis working. A good deal
of information will be available from the
main systems which currently collect
national criminal justice statistics. A spe-
cial one off data collection exercise is
planned because of the time lag in pro-
ducing statistics and this will cover a
sample of courts for the period before
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and after the implementation of the Act.
A variety of research studies are planned.

Conclusion

Implementation will be a consider-
able task and the Home Office is keen
to give support to those at a local level
responsible for making it work well.
The Home Office has set up a Help
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Desk which has been able to deal with
a variety of enquiries on the Act. The
telephone number is 071 273 4104; the
desk will be available after implemen-
tation to assist with further enquiries
which may arise.

Rob Allen is Coordinator for Implemen-
tation of the CJA 1991, Criminal Policy
Division, the Home Office.



