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Can I start by thanking you for the invitation to address this important conference. It is pleasure to be here and an honour to have been asked to speak to such a experienced, knowledgeable and committed audience.

I myself am a member of the National Union of Journalists. At a time when workers in the criminal justice sector are facing cuts, privatisation, deskilling and the undermining of terms and conditions I have no difficulty in agreeing that an active and activist trade union movement has a vital role to play.
My own organisation – the Centre for Crime and Justice Studies – was set up in 1931, initially to provide psychotherapeutic treatment to what we would now call ‘offenders’, but at the time were dubbed ‘delinquents’. The Centre has come a long way since its early days, and I wanted to talk briefly about it and its work, before getting on to the subject of this afternoon’s session: the Marketing of Criminal Justice.

The Centre for Crime and Justice Studies

The Centre for Crime and Justice Studies is based at King’s College London, but it is an independent charity rather than an academic department. We are affiliated to the College rather than formally being part of it.
These days the Centre no longer provides the kind of psychotherapeutic treatment it was originally set up to offer, nor does it do any direct service provision in the criminal justice, or other sectors. Indeed the Portman Clinic, originally set up by the Centre to provide treatment services, became part of the new NHS in the late 1940s. At a time when privatisation and marketisation of public services is all the rage, I am rather proud of the small part the Centre played in a previous Labour government’s nationalisation of a whole mass of private health institutions in the interests of the wider public good.

Today the Centre for Crime and Justice Studies is primarily focused on undertaking research and policy analysis on crime, related harms and various aspects of criminal justice and the criminal justice system.
We are resolutely committed to safeguarding our independence. Among other things this means that we are very determined that our work will not be influenced by party-political, commercial or other vested interests. We also strive to base our work on good evidence, presented honestly.
Our work is also underpinned by our vision of a society in which everyone benefits from justice, safety, economic and social security. And in everything we do we aim to promote just and effective responses to crime and related harms by informing and educating through critical analysis, research and public debate.

As an educational charity we are committed to making information freely available. Most of our publications are available, free to download, from our website: www.crimeandjustice.org.uk.

We are also a membership organisation, and seek to work closely with, and learn from the experience of, frontline workers in the criminal justice system. In our estimation there are currently more than half a million people working, in various capacities, in the criminal justice system. Many thousands of them want to engage critically in the issues they encounter in their day-to-day work and value clear, rigorous and honest analysis of the issues facing criminal justice at a time when the government appears less and less committed to such principles. Some of you may already be members of the Centre. If you are not but would like to know more, please do feel free to speak to me later on.
The work of the Centre, in other words, is, I think, very congruent with the aims and aspirations of the trade union movement. Indeed, we have in the past, and will hopefully in the future, work closely with a number of trade union organisations.

With the support of Unison Welfare we undertook research last year into the impact of the Farepak savings scheme on the Farepak savers. A number of MPs, trade unionists and other activists attended the parliamentary launch of the research. I was particularly pleased that Dave Prentice attended and gave a well-received and thoughtful speech.
With the support of Napo we are currently finishing some important research on probation service resources, staffing and workloads. This research is due to be published later this month, so I am not able to talk about it in any depth today. But in a few minutes I will highlight some of the themes that have emerged from that research.

Other research we are currently engaged in, which we will be publishing shortly, relates to the issue of workplace health and safety, and the ways in which official statistics in this area mask a far greater problem.

One final point to make, before moving on to the subject of this afternoon’s session. The Centre for Crime and Justice Studies is keen to engage with and encourage a variety of perspectives on crime, harm and criminal justice. We do not, as an organisation, generally have ‘lines’ or ‘positions’ on key criminal justice issues. So while I am speaking to you as director of the Centre, and will be drawing on some of the research we have done in recent years, I am giving you my perspective on these issues, rather than representing some kind of ‘party line’.
The Marketing of the Criminal Justice System
And so to the marketing of the criminal justice system. Let me start by referring to some research we did at the Centre, which was published in early 2007. Conceived as an audit of Labour’s criminal justice reform programme since 1997, one of the first things we looked at was the trends in criminal justice expenditure under Labour.
The first slide shows real terms expenditure changes on ‘public order and safety’ in the UK for the three Labour administrations since 1997, and for the 1979-97 Conservative governments.

Overall, between 1997 and 2005 there was a five per cent average annual real terms increase in spending on public order and safety. Only health and transport saw higher spending increases during this period.

The next slide shows the year by year total spending on ‘public order and safety’ in the UK between 1997 and 2006 as a percentage of GDP.

As a result of this growth in spending, the UK was spending, by midway through the current decade, a greater proportion of its GDP on law and order than any other country in the OECD, including the United States and major European countries such as France, Germany and Spain.

This is illustrated in the next slide.

As well as looking at aggregate spending, we also looked at the breakdown of criminal justice expenditure by the main agencies. The figures for 2005, which only cover England and Wales, are set out in the next slide.
The next slide illustrates the real terms changes in criminal justice expenditure in England and Wales between 1998 and 2005.

And finally, the last slide give slightly more up-to-date figures, covering the period up until 2007. This slide provides a breakdown of expenditure in both cash and real terms.

Now if I was a spokesman for the Labour government I might at this point tell you that you should stop complaining about the lack of resources. That the government had showered the various criminal justice agencies with record amounts of money. That this had translated into big increases in staff levels and generous pay rises. That there had been major investments in up-to-date ICT and other information systems. That there had been major structural changes and innovations.

There is some truth in all of this, apart from the bit about not complaining. To take just the question of aggregate expenditure, the criminal justice system in England and Wales will receive this year £22.7 billion, over a third more than it received ten years ago. Even if the government is successful in imposing all the cuts it wishes to make in the next few years, there will be significantly more money sloshing round the system than there was in 1997.
But as those sitting in this room will know only too well, the frontline experience is rather different. On the frontline the feeling is often one of:

· budget pressures, not resource abundance;

· of staffing shortages not overstaffing;

· of workload pressures rather than a manageable workload.

And so on. Looming in the background is the threat of incremental, if not wholesale, privatisation, or contestability and a market place of providers, in the current jargon emanating from government.
I will come on to privatisation and contestability in a moment. Before doing so I want to explore the issues around staffing, workloads and resources, drawing on the forthcoming research we have been conducting on behalf of Napo. For those who would like to look at the research in detail, we are aiming to publish it towards the end of April and it will be available online.
There are a number of themes that emerge from our research. Broadly speaking, and unsurprisingly to any member of the probation service in this audience, caseloads and new work have increased significantly. Staffing resources have largely kept pace with increasing workloads. But staffing increases have been concentrated among senior management at one end and support staff at the other.
Significantly, the Service has seen a decline in Probation Officers and Trainee Probation Officers since the early years of this decade. Staff sickness has remained higher than the average for the public sector during the same period. The number of hours worked unpaid by Probation Service staff is equivalent to at least several hundred additional paid members of staff. Probation areas are left trying to find local solutions to workload pressures and staffing shortages with little sense of direction or support from central government.

I am sure that I do not need to spell out the implications of these findings to an audience as grounded in and experienced about the day-to-day challenges of frontline service delivery as you are. Though I would be very interested to discuss these findings with you and learn from your experiences. And while much of what I have just said might strike a number of you as an exercise in the bleeding obvious, there is a virtue in doing research to discover, or perhaps rediscover, what many might already know to be the case. When it comes to engaging with policy makers and legislators, hard facts and research evidence are often vital.
And while we only looked at the Probation Service, I suspect that a similar story might be told across a range of other criminal justice agencies. In the police, for instance, the record staff numbers has partly been as a result of the recruitment of additional civilian staff and community support officers, rather than fully trained police officers. I am less familiar with the situation in the court service or the prison service, but would be interested in any perspectives from those and other services here today. And I would of course be delighted to speak with anyone here about ideas for follow-up research in this area.
So we are in a situation in which criminal justice, having witnessed significant increases in resources over the past decade, now faces potential cuts. This is against the background of:

· rising workload pressures

· deskilling

· staff working beyond the contracted hours
· staff sickness

· a disproportionate growth in senior management.

And in the background, of course, is the ongoing programme of marketisation, contestability and privatisation. The Noms experiment remains key here. Other signs include the establishment of Probation Trusts to replace the Probation Boards and the ongoing reality of a privatised prisons estate that is one of the most developed and extensive of anywhere in the world. Something that is only likely to grow in the coming years if government plans to expand our prisons capacity go ahead.
When the government first initiated its most recent criminal justice privatisation agenda, back in the early years of this decade, much was made of the importance of there being a a 'level playing field', which would favour neither public, private nor voluntary providers, but rather allow them all to compete equally with each other in a free and open marketplace. More recently the government has preferred a quiet and stealthy approach to privatisation, introducing structural reforms – such as the establishment of the Probation Trusts – that support such aspirations without necessarily spelling out the implications.

Level playing fields might sound fine in theory. In practice they can work to the detriment of both public and voluntary sector organisations. In orthodox economic terms a playing field is only level if all possible participants have equal chances of success and none has an unfair competitive advantage. On this basis the Prison Service currently has an unfair advantage because its 'monopoly' market position allows it to spread its cost overheads in a way the private sector cannot. The Probation Service likewise, by occupying a so-called ‘monopoly’ position in probation areas, unfairly hampers possible innovation from the private and voluntary sectors.

But in a key sense, level playing fields favour private contractors because they can always decide not to participate in the way the public sector can not. If Group 4 Securicor fail to win a bid, they have very diversified, often international, operations to fall back upon. Group 4 Securicor operates in more than 108 countries, and has more than a third of a million staff. Its turnover of around £4 billion is more than the total planned NOMS budget. If, on the other hand, the Prison Service loses bids, or Probation Services in a whole area are privatised, the implications are far more serious. Running prisons or providing probation supervision is, after all, what they are all about. Unlike businesses, they do not have the alternative of providing private security services or, for that matter, building factories to produce widgets.
The idea that a level playing field can be constructed for such different organisations to operate upon is pure fantasy. And it is one of the main reasons why the Government's assumption that providing resettlement services or custodial provision is rather like selling soap powder or running a hotel is simply wrong. Nonetheless, the notion that the discipline of the marketplace will squeeze out cost inefficiencies and reward innovation and effectiveness in public services is at the heart of the concept of contestability. This is why, as the government seeks to contain criminal justice budgets in the future, contestability and privatisation will have a central role in their plans.
What kind of 'efficiency' and 'effectiveness' might we expect? These are tricky concepts in the context of public services. Double a probation officer's caseload and he/she will, formally speaking, become twice as efficient, but almost certainly less effective. Private prisons tend to achieve efficiency gains over their public sector equivalents through the simple expedient of paying their staff less. Starting salaries in a private prison can be one third less than in a public prison. The implications for creating and maintaining a well-motivated, well-qualified and effective staff complement are obvious.
'Efficiency' gains can also be made, for instance, by replacing small prisons with large ones holding 1,500 inmates or more. This, indeed, is precisely what Patrick Carter proposes in his report, published towards the end of last year. While ‘titan prisons' might benefit from the same kind of economies of scale that the supermarket achieves over the corner shop, they may be less able to offer the individualised care and support packages than any modern prison should offer to its inmates. 

Contestability encourages such 'innovations' because it gives providers financial incentives to find imaginative ways to cut costs. And while tender documents and contracts can be drafted with the intention of ensuring quality, there will be a strong motivation on the part of providers to find creative ways around contract language. A few years back, a contractual requirement for the new Kidderminster court building was that it should provide facilities for visitors to get hot and cold food. The public sector commissioners had a cafeteria in mind. What they got from the private contractor was vending machines in the foyer selling soup and sandwiches.
Conclusion
So in conclusion, workers in the criminal justice system face massive challenges in the coming years. While resources have grown significantly, there is much evidence to suggest that they have been spent on introducing dubious structural changes, questionable ICT and other systems and recruiting more senior management rather than frontline staff. That is, when those resources have not simply been wasted or squandered.
Looking ahead, proposed budget cuts pose significant challenges to the delivery of services and look only likely to increase pressure on an already overcommitted workforce. In the background, and indeed the foreground, privatisation, contestability and marketisation will continue to be used as a means of bearing down on what the government considers to be unnecessary cost and wasteage, and this despite mounting evidence that the privatisation and contestability agenda is itself often very wasteful.

This places the role of an active trade union movement, lobbying for improvements in the terms and conditions of its members, but also for effective and progressive approaches to dealing with crime and related harms, central both now and in the future.
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